
PENTLAND TOWNSHIP BOARD 

REGULAR MEETING 

AGENDA 

JULY 9, 2019 
 
Call to Order and Roll Call 
Changes to the Agenda 
Brief Public Comment 
Approval of Minutes 
Approval of Bills 
Treasurer’s Report 
New business 

• First discussion about other wastewater treatment options 

• Letter from our attorney about processing IFT requests (see attached) 
Old Business: 

• Fire agreement with the Village 

• Wastewater agreement with the Village 

• Future Hall Bookings  

• Liquor Inspection Reports 

• Water and Sewer Update 

• Open for Other Reports 

• Communications 
o Handout about changes to rules about lead lines (see attached)p 

Extended Public Comment 
Next Regular Meeting 
Adjournment 
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Tonight’s meeting was held at the Pentland Township Hall: 15474 M-28, Newberry, MI 49868. 

The meeting was called to order at 7:00 pm by Supervisor Janet Maki. 

Board members present: Treasurer Jean Foley, Trustee Martin Lehto, Supervisor Janet Maki, 
Clerk Greg Rathje and Trustee Dawn Stephenson.  Absent: none. 

Also present: Utilities Superintendent Mike Richards; Deputy Clerk Caryn DeWyse;  
Lilly Harmon; and Steve Mason and Tyler Proulx from Lighthouse.net 

There were no changes to the agenda. 

Under brief public comment, Steve Mason from Lighthouse shared a lengthy update about 
upgrades to Lighthouse.net’s broadband in our community.  Some of his key points are below. 

The upgrade is called “Airband” and it will replace the “Canopy” system.  The new equipment 
will replace the current equipment on our water towers, and customers will have a new receiver 
at their home or business. 

Download speeds will be considerably faster - 25 megabytes per second, versus the 1 megabyte 
most customers routinely see today.   

The coverage area will be approximately the same as the current system, but the actual 
boundaries of the new service will need to be tested to be sure.   

While rates have not yet been set, it should be roughly the same as what current customers are 
now paying (for considerably less speed). 

Mr. Mason hopes that the upgrade will be installed late this year, pending FCC approvals to 
several small changes to regulations. 

The Board asked about the possibility of expanding the system to other parts of our Township.  
Mr. Mason reported that the current equipment is designed to be on a very tall tower (like a 
water tower).  Furthermore, because of the size of the transmitters, it has to be a very, very sturdy 
structure to handle wind loads (again, like a water tower).  This eliminates almost any structure 
most homes or farms have in our community. 

However, Lighthouse is working to bring a similar technology to our Township – a “micropop” 
system that could work from a utility pole and have a radius of about one mile.  This could work 
for those parts of the Township that don’t have access to the current system or the upgrade. 

The Board thanked Mr. Mason for his time and for sharing the hopeful news that parts of our 
community will have faster broadband. 
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Eric Gravelle from the Sheriff’s office shared several sets of data showing the number and kinds 
of criminal complaints for 2019 versus 2018.  Another important point Undersheriff Gravelle 
shared was about a recent security issue at the courthouse, which showed the value of having 
better controls there which avoided the situation escalating. 

The Board then turned to approval of the minutes. 

Clerk Rathje presented the minutes of the regular meeting of May 14, 2019, for approval. 

Motion by Stephenson, seconded by Lehto to approve these minutes.  Ayes: All. Motion carried. 

The bills were presented by Clerk Rathje. 

Motion by Lehto, seconded by Foley, to approve the following five items in one motion: 

1. General Fund check numbers 3504 through 3505, Sewer Fund check number 5160, 
Water Fund check number 6108, per Pentland Township’s “Post Audit” policy. (This 
policy explains how bills are paid between meetings) 

2. General Fund check numbers 3506 through 3538 and EFT52 for payment today. 
3. Sewer Fund check numbers 5161 through 5162 for payments approved today. 
4. Water Fund check number 6109 for payments approved today. 
5. Transfer $30,055.21 from First National Bank of St. Ignace’s Municipal Account to the 

Checking Account. 
 

The vote on all of the above items - Ayes: All. Motion carried. 

The Treasurer’s Report was presented by Treasurer Foley. 

Motion by Rathje, seconded by Lehto, to receive the Treasurer’s Report.  Ayes: all. Motion 
carried. 

The Board then turned to new business. 

The Board discussed the recent sale of the parcel in the township’s Industrial Park previously 
owned by Banks Hardwoods, which had a Industrial Facilities Tax (IFT) certificate to get lower 
tax rate by our Township in return for keeping their business here. 

It is the Board’s understanding that the new owners are committed to keeping the business open 
and will be approaching our Board for the same IFT certificate. 

There was no action taken on this matter. 

The Board then turned to old business. 

The Board discussed last week’s court hearing involving the Village of Newberry about the 
sewer system.  The Village’s complaint was brought under the 2012 consent order.   

However, the judge dismissed the case because he felt the Village’s approach to use the 2012 
court order to file a complaint was no longer valid.  The judge recommended the Village bring a 
fresh lawsuit if they wanted to continue pursuing this in court. 
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There was no further news to report at this time on this matter. 

Treasurer Foley reported on several events scheduled in the township hall this summer. 

Supervisor Maki reported the July Board of review will be Tuesday, July 16, 2019, at 5:30 pm. 

Clerk Rathje reported the township received a set of liquor inspection reports from the Sheriff’s 
Department from last month.  All of the establishments received a grade of “good”. 

Mike Richards gave his monthly utility report.  The township’s water and sewer systems 
continue to be in generally good shape.  He also gave an update to an item shared last month. 

Last month he reported how that the state is requiring all public water systems to document on a 
statewide database what parts (if any) of their water lines have lead.  At that time, Mr. Richards 
was of the strong impression that it was very unlikely that there are any lead lines in the 
Township’s water system because of the relative newness of the Township’s water system (the 
initial parts of our water system were installed in the early 1960s). 

Since last month’s meeting, Mr. Richards spoke with our retired Utilities Superintendent, Gary 
Fahler.  Mr. Fahler believes there is a four-inch water main on Center Street made of lead.  This 
main was installed many years ago by the state hospital to provide water to their employees 
living in the area.  Mr. Richards believes the state may require the township to replace that main 
and the lines running to each house past the traditional “curb stop”. 

However, that particular part of our water system has had the required tests for lead.  That part of 
our system, and our system as a whole, have always had satisfactory results. 

Mr. Richards assured the Board he will continue to keep them advised. 

Treasurer Foley reported on changes to the Township’s tax collection software in time for the 
Summer Taxes which will be going on July 1 and shared she was pleased with the new software. 

There was no extended public comment. 

The next regular meeting of the township board is scheduled for Tuesday, July 9, 2019,  
at 7:00 pm at the Pentland Township Hall.   

Motion by Lehto, seconded by Foley, to adjourn the meeting at 8:05 pm.   
Ayes: all. Motion passed. 

 

____________________________  ____________________________ 
Gregory Rathje    Janet Maki 
Pentland Township Clerk   Pentland Township Supervisor 



 

CHECK #PAYEE AMOUNT DESCRIPTION

General Fund checks paid ahead of time: (legally known as "post audit" payments)
No early bills paid since the June 11 meeting!

Total -$                 -$                -$                 -$               

General Fund checks to be paid today:
Payroll:

3539 Deborah Burbach 79.94$             Deputy Treasurer - 0 mtg & zero hrs 79.94$            -$                 -$               

3540 Caryn DeWyse 135.05$          Deputy Clerk - 1 mtg & 0.5 hrs 135.05$         -$                 -$               

3541 AJ Downey 349.61$          Labor - Utilities -$                174.80$           174.81$        

3542 Jean Foley 658.74$          Treasurer 658.74$         -$                 -$               

3543 Martin Lehto 302.29$          Trustee & Property 302.29$         -$                 -$               

3544 Janet Maki 2,323.67$       Supervisor & Assessor 2,323.67$      -$                 -$               

3545 Gregory Rathje 887.92$          Clerk 728.09$         -$                 159.83$        

3546 Michael Richards 3,028.68$       Utilities Superintendent -$                757.17$           2,271.51$     

3547 Terrie Slack 1,284.90$       Admin Assistant & Interim Custodian (4.42 hr) 459.10$         412.90$           412.90$        

3548 Dawn Stephenson 121.87$          Trustee 121.87$         -$                 -$               

Total 9,172.67$       4,808.75$      1,344.87$       3,019.05$     

Remittances:
EFT53 US Government 2,959.31$       Electronic Fund Transfer (EFT) Fed.Tax/FICA/SocSec 1,788.45$      365.41$           805.45$        
3549 Michigan Dept. of Treasury 484.03$          State Withholding 298.12$         57.22$             128.69$        

Total 3,443.34$       2,086.57$      422.63$           934.14$        

Accounts Payable:

3550 AT&T 359.74$          Phone bill 133.27 113.24 113.23

3551 BS&A Software 2,455.00$       
Software for payroll, bills, general ledger, and utility 

billing.  Does not include training.
568.32 943.34 943.34

3552 Cloverland Electric 98.33$             Twp hall - used to be annual. 98.33$            -$                 -$               

3553 Cloverland Electric 40.50$             Pentland School H20 Tower - used to be annual. -$                -$                 40.50$          

3554 Fosters Ace 59.97$             Grub control for water office -$                29.98$             29.99$          

3555 Luce Co. Treasurer 200.00$          Training for tax software (provided by BS&A) 200.00$         -$                 -$               

3556 Luce Co. Radio Society 50.00$             Hall refund 50.00$            -$                 -$               

3557 Mahaffy, Ray 100.00$          Hall refund 100.00$         -$                 -$               

3558 Michigan Rural Water Assoc. 470.00$          2019 Dues -$                -$                 470.00$        

3559
National Office Products 513.39$          

Paper for utility office ($42.50) and prepping tax bills 

($470.89)
470.89$         21.25$             21.25$          

3560 Pentland Utilities 3,550.00$       Hydrant Rental 3,550.00$      -$                 -$               

3561 PM Small Engine Service 30.00$             Tractor parts -$                15.00$             15.00$          

3562 PM Small Engine Service 68.00$             Lawn mower parts -$                34.00$             34.00$          

3563 Rathje, Greg 23.36$             
Certified mail for 2nd quarter form 941 to IRS (6.85), 

post its and binder clips for hall (16.51).
23.36$            -$                 -$               

3564 Security Benefit Group 580.00$          457 Plan (w/out Carmody's since his retirement) 580.00$         -$                 -$               

3565 Semco 78.12$             Heating/hot water for utility office -$                39.06$             39.06$          

3566 Slack, Terrie 41.76$             75 miles at 58.5¢ per mile and office supplies 41.76$            -$                 -$               

3567 Verizon 48.14$             Cell phone -$                24.07$             24.07$          

3568 Visa 355.79$          

Gas for truck ($98.15), DEQ training ($95), hall 

cleaning supplies ($135.13), and computer supplies 

for water office ($27.51).

167.85$         46.46$             141.48$        

Total 9,122.10$       5,983.78$      1,266.40$       1,871.92$     -$              

Grand Total for Today 

(checks 3539 - 3568
21,738.11$    

<-- This amount will be transferred from General 

Fund's Money Market to Checking.
12,879.10$   3,033.90$       5,825.11$     -$              

Sewer Fund Checks (post audit and today)

5163 Pentland Twp General Fund 1,853.50$       07/09 Repay General Fund Advance -$                1,853.50$       -$               

5164 Pentland Twp General Fund 3,033.90$       07/09 Repay General Fund for today's bills -$                3,033.90$       -$               

Water Fund Checks (post audit and today)

6110 Pentland Twp General Fund 5,825.11$       07/09 Repay General Fund for today's bills -$                  -$                    5,825.11$     

End of List!

JULY 2019 MONTHLY BILLS
Last updated July 3, 2019

General Fund Sewer Fund Water Fund Liquor Fund
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Date

Sewer 

Fund Check 

# Amount Balance

Paid back

 so far Note

11/12/2013 na -$                      343,000.00$       -$                  Starting balance

3/31/2017 na -$                      267,669.96$        75,330.04$      Ending balance FY 2016 - 2017

1 5/9/2017 5090 2,012.65$            265,657.31$        77,342.69$      For April 2017

2 6/13/2017 5101 1,842.42$            263,814.89$        79,185.11$      For May 2017

3 7/11/2017 5103 1,926.88$            261,888.01$        81,111.99$      For June 2017

4 8/10/2017 5106 1,940.45$            259,947.56$        83,052.44$      For July 2017

5 9/12/2017 5108 1,927.61$            258,019.95$        84,980.05$      For August 2017

6 10/10/2017 5110 1,798.11$            256,221.84$        86,778.16$      For September 2017

7 11/14/2017 5113 1,917.46$            254,304.38$        88,695.62$      For October 2017

8 12/12/2017 5115 1,676.01$            252,628.37$        90,371.63$      For November 2017

9 1/9/2018 5117 1,795.89$            250,832.48$        92,167.52$      For December 2017

10 2/13/2018 5119 1,984.23$            248,848.25$        94,151.75$      For January 2018

11 3/13/2018 5122 1,722.84$            247,125.41$        95,874.59$      For February 2018

12 4/10/2018 5126 1,846.09$            245,279.32$        97,720.68$      For March 2018

13 5/10/2018 5128 1,740.55$            243,538.77$        99,461.23$      For April 2018

14 6/12/2018 5130 1,888.52$            241,650.25$        101,349.75$    For May 2018

15 7/10/2018 5132 1,882.71$            239,767.54$        103,232.46$    For June 2018

16 8/14/2018 5134 2,037.96$            237,729.58$        105,270.42$    For July 2018 and adjustment

17 9/11/2018 5137 1,750.65$            235,978.93$        107,021.07$    For August 2018

18 10/9/2018 5140 1,757.79$            234,221.14$        108,778.86$    For September 2018

19 11/13/2018 5143 1,714.34$            232,506.80$        110,493.20$    For October 2018

20 12/11/2018 5144 1,831.33$            230,675.47$        112,324.53$    For November 2018

21 1/8/2019 5146 1,810.59$            228,864.88$        114,135.12$    For December 2018

22 2/12/2019 5149 2,627.94$            226,236.94$        116,763.06$    For January 2019

23 3/12/2019 5151 1,534.57$            224,702.37$        118,297.63$    For February 2019

24 4/9/2019 5155 2,188.11$            222,514.26$        120,485.74$    For March 2019

25 5/14/2019 5157 1,893.77$            220,620.49$        122,379.51$    For April 2019

26 6/11/2019 5161 2,297.74$            218,322.75$        124,677.25$    For May 2019

27 7/9/2019 5163 1,853.50$            216,469.25$        126,530.75$    For June 2019

Background:

FY 2017 - 2018 and 2018 - 2019 General Fund Repayment Status

(to repay monies advanced to the Sewer Fund)

Over the years, the township's sewer fund borrowed money from the township's general fund.

Starting in late 2013, most home customers pay a $5.20 monthly charge to repay this loan (commercial customers and 

larger residential customers pay $5.20 for every 4,000 gallons of sewer).

The loan is expected to be paid off by 2033 (perhaps sooner).  When paid off, this monthly charge ends.
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PENTLAND TOWNSHIP - SUMMARY OF ACCOUNTS AT MONTH END MONTH END

6/30/2019

GENERAL FUND Notes

First National Bank of St. Ignace - Checking 7,347.62$           

First National Bank of St. Ignace - Money Market 171,500.45$       

First National Bank of St. Ignace - Money Market for future purchases 74,794.51$         

First National Bank of St Ignace CD - Fire Truck 2015 38,875.27$         CD #13005 Matures 04/12/2020 1.15% 36 months

First National Bank of St Ignace CD - Fire Truck 2016 38,372.48$         CD #12993 Matures 03/31/2020 1.15% 36 months

First National Bank of St Ignace CD - Fire Truck 2017 38,372.48$         CD #12994 Matures 03/31/2020 1.15% 36 months

First National Bank of St Ignace CD - Fire Truck 2018 37,952.70$         CD #13178 Matures 03/30/2021 1.20% 36 months

First National Bank of St Ignace CD - Fire Truck 2019 37,500.00$         CD #13333 Matures 03/21/2022 1.20% 36 months
First National Bank of St Ignace CD - General Fund 31,940.27$         CD #13013 Matures 04/20/2020 1.15% 36 months

SEWER FUND

mBank Checking - Operating $169,522.43

mBank CD - Sewer Reserve 12,451.80$         
CD #24768 Matures 03/09/2020 1.14% 36 months

For future repairs.

mBank CD - Sewer Reserve 2019 10,049.99$         
CD #2455 Matures 03/27/2022 1.98% 36 months

For future repairs.

WATER FUND

Cash in Bank 141,391.70$       

Water Bond & Interest Redemption -$                     required by USDA loan

Equipment Reserve 107,787.17$       required by USDA loan

Total 249,178.87$       

First National bank of St. Ignace CD - Water Reserve 43,279.50$         CD #12291 Matures 09/30/2021 1.70% 36 months

TAX COLLECTION
mbank Checking 1,169.10$           

mBank Checking
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CRAIG A. ROLFE, PLLC 
ATTORNEY AT LAW 

328 W. PRAIRIE ST. 
VICKSBURG, MICHIGAN 49097 

 
TELEPHONE (269) 475-8080 

FAX (269) 475-8082 

 
 

June 13, 2019 
 

 
 
Pentland Township Board 
c/o Janet Maki, Supervisor 
Pentland Township 
P.O. Box 412 
Newberry, MI 49868-0412 

Re: Proposed Township Board Resolution Setting Application Fees For 
Application To Create Industrial Development District/Plant Rehabilitation 
District And Application For Industrial Facilities Exemption Certificate 

Dear Janet: 
 
 Clerk Rathje recently indicated the Township is expecting to soon receive an 
application to approve the transfer of a previously issued Industrial Facilities Exemption 
Certificate, and suggested we use this as an opportunity to establish an application fee 
policy for property tax abatement matters to assure the costs incurred by the Township 
to process a company’s application are absorbed by the beneficiary of the tax break 
rather than by the taxpayers of Pentland Township more generally. 
 
 I’m enclosing a proposed fee policy Resolution responsive to this request.  Board 
members should note I have prepared this proposed Resolution to cover any future 
application to establish an underlying Industrial Development District (or Plant 
Rehabilitation District), as well as any application for the related tax abatement 
(Industrial Facilities Exemption Certificate), including a requested transfer of a 
previously issued Certificate.   
 

The framework of this short proposed Resolution is pretty simple, but should be 
sufficient to establish an effective and easy to administer application fee policy for all 
IDD/IFEC applications.  If the Township Board supports the policy of having the costs of 
processing such applications borne by the applicants, rather than by the taxpayers 
generally, I recommend the Township Board adopt this proposed Resolution at its next 
regular meeting on July 9.  The certification part of the Resolution reflects this 
anticipated adoption date. 
  



Janet Maki, Supervisor 
June 13, 2019 
Page 2 of 2 
 
 
 
 Please coordinate with the Township Clerk to assure a copy of this proposed 
Resolution, and a copy of this cover letter, is distributed to each member of the 
Township Board well in advance of the July 9 meeting.  Please do contact me at your 
convenience if there are any questions about this proposed Resolution. 
 

Sincerely, 
 
 

Craig A. Rolfe 
 
CAR/sls 
Enclosures 

cc (with enclosure via email and US mail):  Greg Rathje, Clerk 



 PENTLAND TOWNSHIP  

 LUCE COUNTY, STATE OF MICHIGAN 

Township Board Resolution Setting Application Fees For Application To Create 

Industrial Development District/Plant Rehabilitation District And Application For 

Industrial Facilities Exemption Certificate 
 

Whereas, Pentland Township incurs various costs, including legal fees, associated with 
processing in the manner required by law and considering a request to create an industrial 
development district or plant rehabilitation district, and an application for an industrial facilities 
exemption certificate (new, amended, or transfer), pursuant to 1974 Public Act 198, as 
amended; and  

Whereas, the Act provides for application fees to be charged to the applicant, rather 
than requiring the taxpayers of the Township, generally, to absorb those costs;  

Now, therefore, the Pentland Township Board hereby establishes an application fee 
policy for such matters, as follows: 

1. For a request to create an industrial development district/plant rehabilitation 
district the application fee shall be equal to the total actual costs incurred by the 
Township to process and consider the application, with an initial application fee 
deposit of $1,000. 

2. For an application for an industrial facilities exemption certificate (new, amended, 
or transfer) the application fee shall be equal to the total actual costs incurred by 
the Township to process and consider the application, with an initial application 
fee deposit of $1,000; but not exceeding  2% of the total property taxes abated 
for the term the certificate is in effect. 

3. In circumstances where the Township Clerk has reason to believe the Township 
will incur abnormally high costs associated with a particular application, the Clerk 
may require a double application fee deposit at the time of filing, and/or may 
require a supplemental application fee deposit after the application is filed, in 
each instance subject to the 2% limitation in the preceding paragraph. 

4. The Township Clerk shall treat each application fee deposit as an escrowed 
amount, until all costs incurred with respect to the application are accounted for.  
Within 30 days after the final accounting of such costs the Township Clerk shall 
submit a recap of the costs to the applicant, with either an invoice for the balance 
due the Township and payable on receipt, or a check for the refund due the 
applicant, after applying the application fee deposit. 

 It is further resolved that this application fee policy shall become effective immediately 
and apply to any application contemporaneously received by the Clerk but not yet processed, 
and shall supercede any previously established application fee policies on the same matters. 

CERTIFICATE 

I hereby certify that the foregoing Resolution was adopted at a regular meeting of the 
Pentland Township Board held on July 9, 2019 in accordance with the Open Meetings Act of 
the State of Michigan. 

___________________________ 
Greg Rathje, Clerk 
Pentland Township 
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PENTLAND TOWNSHIP 
CLERK’S REPORT 

JULY 9, 2019 
1. Thanks! 

a. First, a big thank to Mike Richards for painting the hall’s outside doors! They look 
good…thank you Sir! 

2. Mike Grentz 

a. I spent most of Friday, June 21 with our auditor, Mike Grentz.  He was coming 
back from a meeting downstate, so we were along the way for him.   

b. We worked on township’s books, and starting to get them ready for the audit 
this summer. 

c. Speaking of our audit – just a reminder our auditors will be at the township hall 
from Monday, August 12 through Wednesday, August 14.  You’re welcome to 
stop by and ask them questions! 

3. Audit prep 

a. I’ve been spending more time at the hall tidying up our books for the audit.   

b. While our books are in good shape, there’s always a few last items to be cleaned 
up in each of our funds from March 31 (the end of our fiscal year). 

c. By working ahead on these items, it makes the auditor’s visit here easier for 
everybody. 

d. One important part of this will come later this month when I send them a “trial 
balance” of our accounts so they can start their work before coming here. 

4. MTA sticker 

a. We received from the Michigan Townships Association this year’s sticker that 
goes on our plaque.  I put the new sticker on it. 

5. Liquor Inspections 

a. We received last month’s liquor inspection reports from the Sheriff’s 
department.   

b. All locations that were open were scored as “good”. 

6. Sewer update 

a. The court case the Village filed this spring is not yet officially wrapped up yet… 

i. The judge asked both parties to work on a court order dismissing the case.   

ii. Our attorney (Craig Rolfe) has completed his work on this order, and sent it 
on to the Village’s attorney several weeks ago on June 19.   

iii. As of this morning, the Village has not yet filed this with the court. 

b. I’d like to share that when our attorney sent his bill for last month’s work, Craig 
included in his bill that he only billed us one-half of what he should have for his 
time driving here and back for the June 4 hearing. 
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7. Hall tour 

a. While I was at the hall on Monday, July 1, there was a knock on the door. 

b. It was a couple from the Crisp Point Lighthouse society – they asked for a tour of 
the hall to help them plan the annual event here later this month (this is their 
first time having their event in our hall). 

c. They really liked our place! 

8. Accounting software update from BS&A (some of this is a repeat from past months) 

a. Our accounting software is upgrading to the newest version this summer. 

i. Our tax software was installed and used for July’s summer taxes. 

ii. General ledger, payroll, accounts payable, and utilities were upgraded last 
week. 

b. And I spent yesterday and today with a trainer from BS&A. 

i. We spent a lot of time making sure that all of our data transferred correctly 
to the new software, and walking me through how the new version handles 
things. 

c. I’ll be working with Caryn DeWyse (my deputy) over the next few months to also 
show her how to run payroll and pay bills in case I can’t be around (like a family 
emergency). 

9. Fire and sewer bills 

a. As of today, we haven’t received the fire or sewer bills yet for the second quarter 
of 2019 (April – June). 

b. Attached to this board packet is an email I sent to the Village Manager and 
Council President, asking them to send bills to me by email. 

i. Earlier this year, they began sending bills by postal mail to Janet, which 
makes more work for everyone. 

ii. By emailing the bills to me (and they’re welcome to cc Janet too if they’d 
like), it avoids any confusion about when bills arrive. 

10. Fire Department issue? 

a. Last week our township was cc’d on a letter from an organization that rates our 
community’s ability to respond to fires.   

b. The organization’s review seemed to be focused on the Newberry Fire 
Department (which we pay one-third of their bills to have fire service in 
Pentland) and/or the Village. 

c. The group (called “ISO”), is moving their rating of the Fire Department lower, 
saying that the Fire Department (and the Village? I’m not sure yet on that) has 
less of ability to respond to emergencies. 

d. We’re not sure of the impact yet, but it’s possible (but not confirmed!) that a 
lower fire rating could raise the cost of homeowner’s insurance. 
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e. This would affect us in Pentland because the NFD covers us (which is why we 
were cc’d on their note in the first place). 

f. I contacted our Township’s insurance agent to ask them if this could affect our 
township’s insurance bill, and they said it will. 

g. I’ll also be reaching out to the fire department to ask if they understand what this 
is about. 

11. Website change about our meetings 

a. I tweaked the format on our website’s homepage a bit.  Instead of having a post 
for each month’s meeting, I created a single post that lists our meetings for the 
year. 

b. This is less work than doing a monthly post. 

c. I put a reminder in my calendar for next March to update the post with the next 
fiscal year’s meeting schedule. 

d. Have you been to our website recently? Go to PentlandTownship.org 

12. Facebook page 

a. We have a Facebook page!  Enter “Pentland Township in Facebook’s search bar. 

b. We got 300 “Likes” last week (around July 4). 

c. Our Facebook page began in January of 2018…about 18 months ago. 

13. Time tracking 

a. Finally, I thought it might be useful to share my time working and volunteering 
for the township. 

b. I track my time for the various things I do (jobs, volunteering, and such). 

 

Clerk’s Time June 2019 
Time 

(hours:minutes) 

TOTAL TIME 62h 20m  

Bookkeeping (routine stuff like payroll, bills and budgets…) 35h 29m 

General work (minutes, meeting prep, filing, mail…) 16h 30m 

Sewer issues with the Village (looking at sewer bills, talking w/our 
attorney…)* 

8h 59m 

Website* 0h 47m 

Fire department issues* 0h 34m 

(all times rounded to nearest minute) 

*I volunteer for the Township to do these things – they’re not part of my legal duties as Clerk. 

That’s it! 
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Fahey Schultz Burzych Rhodes 
4151 Okemos Road 
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Effective June 14, 2018 the State issued new lead and copper rules for water supplied to the public. The new rules 
will phase in new lead action levels, redefine what constitutes a “service line” and a “lead service line,” mandate 
new reporting, sampling, and line replacement requirements, as well as create water system advisory councils both 
at the state level and within municipalities. Several legal and practical considerations have been raised and a 
coordinated group of four water suppliers have filed suit in an attempt to block the rules. Currently, the rules 
remain in effect and pose a number of practical challenges for small and large water suppliers. Although EGLE has 
developed promised guidance on a number of issues, those documents will likely continue to be developed. This E-
letter summarizes the current rule changes and upcoming compliance dates that townships continue to work 
towards despite continuing litigation and likely further direction from EGLE.  
 
THE NEW RULES  

The new rules were effective June 14, 2018. Important aspects of the rule changes include assessing 
current municipal water lines and creating an inventory. The inventory and information gathered will be 
used as a basis to form a townships replacement plan of those lines that require replacement under the 
rules. Some of the key changes are as follows: 
 
Action Level. The copper action level will remain the same, at 1.3 parts per million. The current action 
level for lead is 15 parts per billion (ppb) at the 90th percentile. Beginning January 1, 2025 the 90th 
percentile for lead must be below 12 ppb. This is lower than the federal action level and one of the most 
stringent action levels in the nation.  
 
Exceeding the Action Level. If the supply exceeds the lead action level after implementing corrosion 
control, the replacement of lead service lines is accelerated to 7% per year. Consistent with other rule 
changes, any galvanized service line that is or was connected to lead piping must also be replaced. Public 
education materials with statutorily required language—including that the water supplier has violated the 
action level for lead—must be sent to all customers and other at-risk groups and individuals. Public 
education materials must be approved by EGLE before distribution. 
 
Copper. There are notification requirements for elevated levels; the notice of testing results must now 
include copper as well as lead. Otherwise, the changes are really the “Lead Rule.”  
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Sampling. Additional sampling will also be required. A sample is taken after the first liter is drawn, a 
second sample of the fifth liter will now be required at sites served by lead service lines. Tier 1 and Tier 
2 sample site criteria have been modified to exclude copper pipes soldered with lead. They must now 
either contain lead pipes or be served by a lead service line. Priority is given to sites with a higher potential 
risk for lead exposure. The new sampling pool must be submitted to LARA by January 1, 2020. If the 
supply uses corrosion control, the three-year sampling cycle will be harder to obtain, as the water supply 
must have no lead service lines or have 90th percentile lead at 5 ppb (and copper at 650 ppb) for three 
consecutive years. EGLE issued a sampling infographic as well as sampling instructions in mid-March 
2019. 
 
Service Line. The definition of a “service line” has been expanded from beyond the curb stop. Now, the 
service line is defined to extend to the first shut-off valve inside the building or 18 inches, whichever is 
shorter. Updates to the rules regarding “control” of the service line also place additional requirements on 
suppliers. This significantly expands the impact on private property. 
 
Control of the Service Line. A supplier is presumed to control the entire service line if they have 
authority to set standards for construction, repair, or maintenance. Control is assumed; a supplier must 
prove it does not control a service line.  
 
Lead Service Line. A “lead” service line is also expanded. Not only does the new definition of “service 
line” expand where a “lead” service line can be located to include the portion on customer property, but 
it also expands the definition to goosenecks or fittings. A lead service line means either a service line 
which is made of lead or any lead pigtail, lead gooseneck, or other lead fitting that is connected to the 
service line, or both. The “either/or” drafting expands the impact; now a single lead gooseneck will 
transform a service line into a lead service line. A water supply that previously had no lead service lines, 
but used lead goosenecks to connect galvanized service lines to the main, may now have several new lead 
service lines to replace under the new rules. 
 
Required Replacement. Previously, replacement of service lines was only required if the water supply 
exceeded the action level. Under the present rules, five percent (5%) of the lead service lines must be 
replaced each year regardless of the action level (this replacement schedule is starting January 1, 2021). 
Any service line, even galvanized service lines, must be replaced if they are now or ever were connected 
to a lead service line. The EGLE may approve individual replacement plans in conjunction with an asset 
management plan (AMP). Annual status reports on replacement must be submitted to the EGLE. 
 
Inventory Requirements. Water suppliers are also required to make a preliminary inventory of all 
service lines under their control by January 1, 2020. A final, verified inventory is due on January 1, 
2025. EGLE also requires updated inventories every five years after 2025. They recently created a 
preliminary inventory form as well as a preliminary inventory memo to assist with implementing this 
requirement. 
 
Consumer Notices. Additional and updated consumer notices are also required. All water suppliers 
must deliver a consumer notice of the lead and copper tap water monitoring results. If the action level is 

https://www.michigan.gov/documents/deq/deq-dwmad-cws-tsu-LCSampling_Pool_Form_649623_7.pdf
https://www.michigan.gov/documents/deq/deq-dwmad-cws-tsu-LSL_Sampling_Infographic_649015_7.pdf
https://www.michigan.gov/documents/deq/deq-dwmad-cws-tsu-LSL_Sampling_Instructions_649014_7.pdf
https://www.michigan.gov/documents/deq/deq-dwmad-cws-tsu-Preliminary_DSMI_Reporting_Form_652501_7.pdf
https://www.michigan.gov/documents/deq/deq-dwmad-cws-tsu-Preliminary_DSMI_Memo_4-2019_653033_7.pdf
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exceeded, then it must issue a public advisory. Education material must be available as standalone printed 
publications. They must emphasize not only health problems, but also impacts on child development; the 
materials are submitted to EGLE prior to delivery. 
 
Water System Advisory Councils. A statewide council was created to assist with public awareness 
campaign materials. Local Advisory Councils are required if the supply serves more than 50,000 people. 
They are tasked with awareness, assistance, and collaboration. One goal is to help convince property 
owners to allow the supplier to replace their portion of the service line. 
 
Penalty. Failure to comply with the rules (or other provisions of the Safe Drinking Water Act) are subject 
to an injunction requiring compliance and a civil penalty of $5,000 per day. MCL 325.1022. Violations may 
also be prosecuted as a misdemeanor with one-year jail terms and $5,000 per day fines. MCL 325.1021(1). 
 
LEGAL CHALLENGES 

Soon after the rules were adopted, several water suppliers challenged the rules at the administrative level. 
They requested a declaratory ruling that the rules exceeded the scope of the EGLE’s authority. The 
department denied the request, stating that it did not have the authority under state law to review the 
challenges proposed. Despite this challenge not providing any relief, water suppliers have also challenged 
the rules in the Michigan Court of Claims. 
 
The parties proceeding in the Michigan Court of Claims have challenged the rules on the grounds that 
they violate the Administrative Procedures Act, are arbitrary and capricious and beyond the scope of the 
Safe Drinking Water Act, violate the Michigan Constitution Art. 9, § 18 and Art. 7, § 26. Motions were 
filed, and oral argument was scheduled for May 24, 2019, which was cancelled and rescheduled for July 8, 
2019. 
 
PRACTICAL CONSIDERATIONS 

EGLE Guidance. The EGLE is working to provide guidance and get answers to everyone “as soon as 
they can.” Although additional guidance has been released (see the EGLE website), as of early May, 
additional material remains in development. It is unclear what the EGLE is accepting as appropriate asset 
management plans and what lead and service line replacement rates result from those plans. In general, 
the core components of an AMP remain the same: Asset Inventory, Level of Service, Critical Assets, 
Revenue Structure, and a Capital Improvement Project Plan. EGLE submission guidelines presently 
available address the AMP generically, with no added requirements for service line replacement. While 
EGLE has provided the previously mentioned sampling infographic and specific inventory forms, further 
guidance will be of great assistance in removing ambiguity and uncertain from the rules. 
 
Expenses of Replacement. Not all townships are heavily impacted by the rule changes. For those 
townships with no water systems or new water systems there may be little concern financially as few if 
any lead line may exist in their systems. Other townships may receive wholesale service from an adjacent 
authority, city or village, which likely places the immediate concerns upon those other municipalities. The 
rates for those townships, however, will likely be impacted. For those that will need to replace lines, 

https://www.michigan.gov/egle/0,9429,7-135-3313_3675_3691-9677--,00.html
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funding the replacement remains unclear. Some water suppliers are introducing capital charges through 
their rates to pay for the improvements. This is similar to replacement of other capital assets that are 
scheduled on a local entities 5-year capital improvement plan or AMP. Some municipalities have also 
bonded to raise sufficient revenue. Presumably, those bond payments are secure through municipal water 
rates and tax-raising authority. Currently special assessments are viewed as incompatible with the rule’s 
requirement that the lead service line be replaced at the water suppliers’ cost. Litigation regarding the 
rules may shed further light on the topic. 
 
Communication. Communication and transparency are key. It will be important to inform residents and 
customers regarding the project as it unfolds and moves forward. The water supplier should develop a 
communication plan: 

• General brochures; workers taking inventory should always have them available 
• Special brochures for schools, day cares, pediatrician offices, and other specially affected 

populations 
• Insert materials with supply bills 
• Place notices on supply and municipality websites 
• Host special meetings and community events 
• Contact local media outlets 
• Identify neighborhoods for replacement work and consider neighborhood meetings. 
• Develop FAQs 
• Prepare for customer response: hotlines, website information, dedicated point staff for concerns 

 
Inventory. There are two inventory requirements: 1) a preliminary distribution system material inventory 
due January 1, 2020 and 2) a complete distribution system material inventory due January 1, 2025. The 
preliminary inventory “shall consist of a thorough assessment of distribution system materials based on 
existing sources of information.” It is a snapshot of the current distribution system information. 
Preliminary inventory work will vary widely from water supplier to water supplier, depending on the 
quality of information already within administrative files. Sources of information to consider include: 
 

• Inspection and maintenance records 
• Operation and maintenance manuals 
• Construction specifications 
• Permit files 
• Meter installation records 
• Plumbing codes 
• Plumbing permits 
• As-Built drawings 
• Existing water quality data 
• Distribution maps and drawings 
• Property tax records 
• Interviews with senior personnel, 

building inspectors and retirees 
• Standard operating procedures 
• Billing records 

• Community survey 
• Water asset databases 
• Geographic Information System 
• Policy documents 
• Municipal codes 
• Inspections during current visits 
• Consult with engineers and consider 

contracting the work and records 
review where needed 



 
It will be important to manage the new data efficiently. Creating a GIS layer will help centralize the 
information and locate it in a system where the Township, the water supplier, and the public will be able 
to access and utilize it. As that information is coming in from various sources, as noted above, it will be 
important to have a central person or team bringing it all together, organizing it, and keeping it uniform. 
The complete inventory identifies where lead, galvanized, and other construction materials are present in 
the piping, service lines, storage structure, pumps, and controls. At this preliminary stage identifying a 
service line as “unknown” is sufficient; it will thus be tagged for follow up and final certification. 
 
The data collected in the preliminary inventory is the foundation for the final inventory. The rules require 
five-year comprehensive updates. Collect and manage your data with the final inventory and future updates 
in mind.  
 
Replacement. The first replacements beginning in 2021 may not be problematic, depending on the quality 
of records available to the water supply and the amount of support received from customers. You should 
consider prioritizing sensitive populations, including LSLs identified at schools, day care centers, 
pediatrician offices, senior or elderly populations, dialysis centers, or other sensitive populations in the 
community. Costs may be reduced with coordination with other street projects and work. Utilize your 
asset management plan, if possible. Replacements of service lines will need to be completed on a same-
day basis to ensure continued service. Organizing replacement work in adjacent blocks may reduce crew 
mobilization costs. 
 
Replacement Notice. At least 45 days prior to replacing service lines, the water supplier must provide 
notice to residents of the buildings served that they may experience a temporary increase in lead levels 
and guidance to minimize exposure to lead. Generally, the notice will be mailed, but multifamily buildings 
may be posted in a high traffic location; EGLE may provide for additional methods of notice. 
 
 
-- Chris Patterson and Matthew A. Kuschel 
 
Fahey Schultz Burzych Rhodes PLC, Your Township Attorneys, is a Michigan law firm specializing in the representation of Michigan townships. 

Our lawyers have more than 150 years of experience in township law and have represented more than 150 townships across the state of 

Michigan. This publication is intended for our clients and friends. This communication highlights specific areas of law and is not legal advice. 

The reader should consult an attorney to determine how the information applies to any specific situation. 
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