
PENTLAND TOWNSHIP 
REGULAR MEETING 

AGENDA 
JULY 11, 2017 

*Pass around for signatures on the MTA’s “Principles of Governance” statement (we approved this last month,  
need signatures for the certificate) 

Call to Order and Roll Call* 
Changes to the Agenda 

Brief Public Comment 

Approval of Minutes 

 March 28, 2017 

 June 13, 2017 

Approval of Bills 

Treasurer’s Report 
New Business: 

 Question about opening a marijuana business inside the township. 

 Display case 

 Re-appoint Bob & Louise Eddy to Board of Review 

 Resolution 2017-03: designate signatories for the Township’s bank accounts (turn 
over) 

 Insurance proposal 

 Quick question about dust control – one treatment appears to have been done. Do 
you still want a second treatment? (We budgeted for two) 

 Employment update 

Old Business: 

 USDA refinance proposal 

 Wastewater agreement with the Village 

 Future Hall Bookings  

 Liquor Inspection Reports 

 Water and Sewer Update 

 Open for Other Reports 

 Communications 

Extended Public Comment 
Next Regular Meeting 

Adjournment 
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PENTLAND TOWNSHIP 
PUBLIC HEARING 

March 28, 2017 

 

Tonight’s hearing was held at the Pentland Township Hall: 15474 M-28, Newberry, MI 49868. 

The hearing was called to order at 7:00 pm by Supervisor Janet Maki.   

Board members present: Jean Foley, Martin Lehto (arrived 7:11 pm), Janet Maki, and  
Gregory Rathje. Absent: Dawn Stephenson. 

Also present: Utilities Superintendent Mike Richards and Deputy Treasurer Deb Burbach. 

There was no brief public comment. 

Tonight’s hearing was held to satisfy MCL 141.412 – the requirement to hold a public hearing 
on the proposed budget for the next fiscal year. 

Clerk Rathje presented the 2017 – 2018 budget for the General, Liquor Enforcement, Sewer, and 
Water funds.  

There was no extended public comment. 

Motion by Rathje, seconded by Foley, to adjourn the meeting. Ayes: All. Motion carried. 

The meeting adjourned at 7:02 pm. 

 

____________________________  ____________________________ 
Gregory Rathje    Janet Maki 
Pentland Township Clerk   Pentland Township Supervisor 
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PENTLAND TOWNSHIP 
REGULAR MEETING 

March 28, 2017 

 

Tonight’s meeting was held at the Pentland Township Hall: 15474 M-28, Newberry, MI 49868.   

This last meeting of the fiscal year was included in the list of regular meetings adopted by the 
Township Board in March, 2016. 

The meeting was called to order at 7:02 pm by Supervisor Janet Maki.   

Board members present: Jean Foley, Martin Lehto (arrived 7:11 pm), Janet Maki, and  
Gregory Rathje. Absent: Dawn Stephenson. 

Also present: Utilities Superintendent Mike Richards and Deputy Treasurer Deb Burbach. 

There was unanimous consent to add to the agenda an item about setting the utility rate for the 
new garage built by the Luce County Road Commission. 

There was no brief public comment. 

The Board then turned its attention to amending the final budgets for the General, Liquor 
Enforcement, Sewer, and Water funds for the 2016-2017 fiscal year. 

Motion by Lehto, seconded by Foley, to authorize the Clerk to the amended these budgets as 
needed, and for the Board to adopt then when so amended.   

Also included in this vote was permission for the Clerk and the Treasurer to purchase two 
certificates of deposit (CD’s) from the General Fund.  Each CD was for $37,500.   

These CD’s comply with Board resolution 2015-03, which designates these CD’s as “assigned” 
funds, per Governmental Accounting Standards Board (GASB) statement #54 and the State of 
Michigan's Committee on Governmental Accounting and Auditing (MCGAA) statement #15. 

One CD’s shall be designated “Fire Department Engine Replacement 2016” and the other shall 
be designated “Fire Department Engine Replacement 2017”. 

On this motion with the above items - Ayes: all. Motion carried. 

The Board then turned its attention to the proposed fiscal year 2017-2018 budgets. 

By unanimous consent, the proposed budgets for the General Fund, Liquor Enforcement Fund, 
Sewer Fund, and Water Fund for fiscal year 2017-2018 were consolidated into one vote.  Also 
included in this vote is a proposed rate hike for the sewer and water systems. 
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Motion by Rathje, seconded by Lehto, to approve the budgets for the General Fund, Liquor 
Enforcement Fund, Sewer Fund, and Water Fund for the 2017 – 2018 fiscal year, with the 
stipulation that the sewer and water rate hikes will take effect on June 1, 2017. 
Ayes: All. Motion carried. 

The Board then turned its attention to setting the utility rate for the Luce County Road 
Commission’s new garage on the corner of Miller Road and County Road 457. 

After discussion, Motion by Lehto, seconded by Foley, to set the Luce County Road 
Commission’s new garage at three Residential Equivalent Units (REU’s) for billing purposes.   

The motion also stipulated the Board will revisit this item later in the year if needed. 

Ayes: All. Motion carried. 

The next regular meeting of the Pentland Township Board will be held on Tuesday,  
April 11, 2017, at 7:00 pm at the Pentland Township Hall.   

There was no extended public comment. 

Motion by Lehto, seconded by Foley, to adjourn the meeting. Ayes: All. Motion carried. 

The meeting adjourned at approximately 8:00 pm. 

 

____________________________  ____________________________ 
Gregory Rathje    Janet Maki 
Pentland Township Clerk   Pentland Township Supervisor 



PENTLAND TOWNSHIP 
REGULAR MEETING 

June 13, 2017 

Page 1 of 5  June 13, 2017 

 

Tonight’s meeting was held at the Pentland Township Hall: 15474 M-28, Newberry, MI 49868.  

The meeting was called to order at 7:00 pm by Supervisor Janet Maki. 

Board members present: Jean Foley, Martin Lehto, Janet Maki, Greg Rathje and Dawn 
Stephenson.  Absent: none. 

Also present: Utilities Superintendent Mike Richards, Deputy Treasurer Deb Burbach, Christine 
Rathje, and Lillian Harmon. 

There was one addition to the meeting agenda under new business – a proposed resolution 
questioning a traffic study for the M-28/M-123 intersection. 

There was no brief public comment. 

Clerk Rathje presented the minutes of the May 9, 2017, regular meeting for the Board’s 
approval. 

Motion by Lehto, seconded by Foley, to approve the minutes of May 9, 2017, as presented. 
Ayes: All. Motion carried. 

Motion by Rathje, seconded by Foley, to approve the following five items in one motion: 

1. General Fund check numbers 2621 and 2623; Sewer Fund check numbers 5092 through 
5100, and Water Fund check numbers 6074 and 6075, per Pentland Township’s “Post 
Audit” policy.  

2. General Fund check numbers 2624 through 2656 and EFT25 for payment today. 
3. Sewer Fund check numbers 5101 and 5102 for payments approved today. 
4. Water Fund check number 6076 for payments approved today. 
5. Transfer $34,297.46 from First National Bank of St. Ignace’s Municipal Account to the 

Checking Account. 
 
After discussion, there was unanimous support to allow Clerk Rathje to issue another paycheck 
to Janet Maki in her capacity as Assessor to catch up with the money we owe her. 
 
Clerk Rathje explained that he did not include in this month’s pay for Assessor Maki money she 
is due from the township – her raise for fiscal year 2017 – 2018 should have shown up in her 
May paycheck, but did not. 
 
The vote on all of the above items (including issuing another paycheck for Assessor Maki) - 
Ayes: All. Motion carried. 
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The Treasurer’s Report was read by Treasurer Foley. 

Motion by Rathje, seconded by Lehto, to receive the Treasurer’s Report with a few minor 
changes to the due dates of several Certificates of Deposit.  Ayes: all. Motion carried. 

The Board turned to new business. 

Trustee Lehto told the Board he was asked to pass along to the Board a proposal that Pentland 
Township request from the Michigan Department of Transportation (MDOT) a traffic study of 
the M-28/M-123 intersection. 

There was unanimous consent to adopt a resolution on this matter. 

 
RESOLUTION 2017-01 

RESOLUTION TO REQUEST A SPEED STUDY  
BY THE MICHIGAN DEPARTMENT OF TRANSPORTATION  

OF THE INTERSECTION OF M-28 AND M-123  
IN THE TOWNSHIP OF PENTLAND 

WHEREAS, traffic at the intersection of M-28 and M-123 in Pentland Township has steadily 
increased over recent years due to development and growth in the Township of Pentland; and  

WHEREAS, this development has increased the number of access points to the state trunkline 
resulting in an increase in traffic congestion and the volume of turning traffic along both 
highways; and 

WHEREAS, it has become increasingly difficult for residents to negotiate left-hand turns, or 
move into and out of the flow of traffic safely due to the increased volume of traffic. 

THEREFORE BE IT RESOLVED, the Pentland Township Board formally requests the 
Michigan Department of Transportation (MDOT) conduct a speed study of the M-28 and M-123 
intersection in Pentland Township; and 

THEREFORE BE IT FURTHER RESOLVED, that the Pentland Township Board understands 
that MDOT, in cooperation with the Michigan State Police (MSP) will use the engineering data 
gathered in the speed study to make a decision which could raise, lower, or maintain the current 
speed limit; and 

THEREFORE BE IT FURTHER RESOLVED, that the Pentland Township Board further 
understands that the Township of Pentland will abide by the decision made by MDOT and MSP 
as a result of this speed study; and 

THEREFORE BE IT FURTHER RESOLVED, that Pentland Township Board directs the 
Township Clerk to convey a copy of this resolution to the Michigan Department of 
Transportation for their consideration. 
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Moved by Foley      Supported by Stephenson 
 
Upon a roll call vote, the following voted: 
 
Ayes: Foley, Lehto, Maki, Rathje, & Stephenson  Nays: None 
 
Absent: None 
 
Supervisor Maki declared the resolution adopted. 
 
The Board then discussed the recent addition of a special primary election on Tuesday, August 8, 
to fill the seat vacated by the passing of State Representative Kivela.  That night was scheduled 
for the Board’s August meeting. 

Mindful of this conflict, motion by Rathje, second by Lehto, to change the Board’s meeting date 
from Tuesday, August 8, to Thursday, August 10, at 7:00 pm.  Ayes: all. Motion carried. 
The Board then turned its attention to the annual note from Painter Pest Control for spraying at 
several township buildings.  In years past, the Board voted annually to hire them. 

There was unanimous consent to allow Superintendent Richards to contract with Painter Pest 
Control as needed from now on as needed unless there’s a large change in their rates. 

Treasurer Foley brought up a request from a township resident about reinstating a Clean Up Day. 

After discussion, there was unanimous consent to consider putting a Clean Up Day in the fiscal 
year 2018 – 2019 budget when the Board considers the priorities for the new fiscal year. 

Clerk Rathje informed the Board that, pursuant to Resolution 2016-04, he contacted six banks in 
the eastern and central Upper Peninsula for Request for Proposals (RFP) to refinance the Water 
Fund’s loan with the United States Department of Agriculture. 

The deadline for the six banks was last Friday, June 9.  None of the six banks submitted a RFP 
before the deadline. 

There was unanimous consent to direct the Clerk to contact the First National Bank of St. Ignace 
about submitting a RFP.  This bank was one of the six originally contacted, and the only one to 
ask for further information from the Township before the June 9 deadline. 

As part of new business, Clerk Rathje notified the Board that we will be receiving a quote for 
insurance from Ken Lind, representing EMC Insurance, in time for next month’s meeting.  There 
was no action needed tonight. 

Clerk Rathje presented a resolution for the Board’s consideration about applying for a grant to 
secure new election equipment. 
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Resolution 2017-02 
Pentland Township Board Resolution 

To Submit a Grant for Election Equipment 

WHEREAS, the Pentland Township Board wishes to apply to the Secretary of State for a grant 
to purchase a new voting system, which includes precinct tabulators, accessible voting devices 
for use by individuals with disabilities, and related Election Management System (EMS) 
software.  

WHEREAS, partial funding for the new voting system will be provided by the State, and will 
include a combination of Federal Help America Vote Act and State-appropriated funds.  Local 
funding obligations are detailed in the attached quote. 

WHEREAS, Pentland Township plans to begin implementation of the new voting system in 
2017. 

WHEREAS, the deadline for submitting the required State Grant Application is approaching. 

NOW, THEREFORE, BE IT RESOLVED that the Pentland Township Clerk is authorized to 
submit this Grant Application on behalf of Pentland Township, Luce County on this thirteenth 
day of June, 2017. 

The foregoing resolution offered by Board Member Lehto. 

Second offered by Board Member Stephenson. 

Upon roll call vote the following voted “aye” Foley, Lehto, Maki, Rathje, & Stephenson. 

Upon roll call vote the following voted “nay” None. 

Supervisor Maki declared the resolution adopted. 

The Board reviewed a letter from the Michigan Townships Association (MTA), inviting our 
township board to adopt the MTA’s “Principles of Governance” statement. 

Motion by Stephenson, Second by Lehto, to adopt MTA’s “Principles of Governance” statement, 
sign the statement, and post it at the township hall.  Ayes: all. Motion carried. 

The Board reviewed an email Clerk Rathje received from John Allen, owner of the KOA 
campground, with several questions and concerns about his appeal at the March Board of 
Review. 

There was unanimous consent to direct Assessor Maki to re-send Mr. Allen the Board of 
Review’s previous correspondence from the March Board of Review.  

The Board then considered several items under old business. 

Treasurer Foley reported on upcoming bookings at the township hall for the next few months. 
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Clerk Rathje reported the township received a set of liquor inspection reports from the Sheriff’s 
Department for the month of May.  All of the establishments received a grade of “good”. 

Mike Richards gave his monthly utility report.  The township’s water and sewer systems 
continue to be in generally good shape.  The hole in the road at the intersection of First Street 
and M-123 from last month will be paved by Norris Contracting this summer (the hole is already 
filled in for road traffic).  

Clerk Rathje informed the Board he reluctantly accepted a note from Deputy Clerk David 
Carmody, indicating his retirement from as of May 31, 2017. 

Mr. Carmody had faithfully served this Township as Clerk for 32 years (1980 – 2012) before 
staying on as Deputy Clerk for the past four and half years. 

Clerk Rathje is working to appoint a new Deputy Clerk soon. 

The Board also learned that Karen Dionne, an author who contacted the Township last fall, has 
published her book “The Marsh King’s Daughter”.   

This book is a work of fiction, and has a scene that takes place at our township hall.  The author 
contacted the Township to verify several details about the hall as part of her due diligence. 

Treasurer Foley reported how she and Deputy Treasurer Burbach worked last month on 
correcting errors in the tax bills from last winter.  The errors are now cleaned up. 

Treasurer Foley also asked the Board to consider a stand-alone display outside the township hall 
to hold our notices.  There was unanimous consent of the Board to look at this matter further. 

Supervisor Maki announced the July Board of Review will meet on Tuesday, July 18, 2017. 

There was no extended public comment. 

The next regular meeting of the township board is scheduled for Tuesday, July 11, 2017,  
at 7:00 pm at the Pentland Township Hall. 

Motion by Lehto, seconded by Foley, to adjourn the meeting. Ayes: All. Motion carried. 

The meeting adjourned at approximately 7:45 pm. 

 

____________________________  ____________________________ 
Gregory Rathje    Janet Maki 
Pentland Township Clerk   Pentland Township Supervisor 



Date

Sewer Fund 

Check # Amount Balance

Paid back

 so far Note

11/12/2013 na ‐$                       343,000.00$         ‐$                   Starting balance

3/31/2017 na ‐$                       267,669.96$         75,330.04$        Ending balance FY 2016 ‐ 2017

1 5/9/2017 5090 2,012.65$             265,657.31$         77,342.69$        For April 2017

2 6/13/2017 5101 1,842.42$             263,814.89$         79,185.11$        For May 2017

3 7/11/2017 5103 1,926.88$             261,888.01$         81,111.99$        For June 2017

4 For July 2017

5 For August 2017

6 For September 2017

7 For October 2017

8 For November 2017

9 For December 2017

10 For January 2018

11 For February 2018

12 For March 2018

FY 2017 ‐ 2018  General Fund Repayment Status

(to repay monies advanced to the Sewer Fund)

7/10/2017 12:06 PM



PENTLAND TOWNSHIP - SUMMARY OF ACCOUNTS AT MONTH END MONTH END

6/30/2017

GENERAL FUND Notes

First National Bank of St. Ignace - Checking 2,100.00$           

First National Bank of St. Ignace - Money Market 106,473.80$       

First National Bank of St. Ignace - Money Market for future purchases 29,040.69$         

First National Bank of St Ignace CD - Fire Truck 2015 37,991.35$         CD# 13005. Matures 04/12/2020 1.15% 36 months

First National Bank of St Ignace CD - Fire Truck 2016 37,500.00$         CD# 12993 Matures 03/31/2020 1.15% 36 months

First National Bank of St Ignace CD - Fire Truck 2017 37,500.00$         CD# 12994 Matures 03/31/2020 1.15% 36 months

First National Bank of St Ignace CD - General Fund 31,940.27$         CD# 13013 Matures 04/20/2020 1.15% 36 months

SEWER FUND

mBank Checking - Operating 57,684.25$         

mBank CD - Sewer Reserve 12,171.25$         
CD# 24768 Matures 03/09/2020 1.14% 48 months

For future repairs.

WATER FUND

Cash in Bank 72,672.91$         

Water Bond & Interest Redemption -$                     required by USDA loan

Equipment Reserve 91,387.17$         required by USDA loan

Total 164,060.08$       

First National bank of St. Ignace CD - Water Reserve 42,295.45$         CD# 12291 Matures 09/30/2018 1.15% 36 months

TAX COLLECTION

mbank Checking 6,329.91$           

mBank Checking

Last printed 7/10/2017 11:59 AM



PENTLAND TOWNSHIP     PO Box 412 
ESTABLISHED 1887       Newberry, Michigan 49868 

PentlandTownship.org 
 

 Pentland Township is an Equal Opportunity Provider and Employer 

 
 

July 12, 2017 

 

Jennifer James-Masloh 
Manager, Village of Newberry 
302 E. McMillan Avenue 
Newberry, MI 49868 

 

Dear Jennifer: 

This letter is intended to orient you, as the new Village Manager, and also 
the current Village Council, to a long lingering and still unresolved controversy 
between the Village and Pentland Township with respect to the wastewater 
treatment system. We hope you will find the background information in this letter 
helpful to move forward with a conclusion to this controversy on a negotiated 
basis, and without further litigation between our two municipalities. 

Wastewater treatment system history 

In 1976 the Village, Pentland Township, and McMillan Township entered 
into an agreement to pay for the construction of a wastewater treatment plant, and 
related infrastructure, with bonds issued by the county. This 1976 contract required 
the Village and Townships to pay-off the bonds over 40 years (ending in April of 
2016). This 1976 contract provided for the Village to operate the wastewater 
treatment plant, but allocated a proportional interest in the wastewater system 
financed by the bonds, including the treatment plant, to the Village and each 
Township. The interest allocated to Pentland Township by this contract is 25%. 
This contract also addressed how the Village was required to calculate and bill the 
sewage treatment rates charged to each Township.  

Several years before the scheduled pay-off of the county bonds the two 
Townships began disputing the way the Village was calculating the treatment plant 
operation, maintenance, and administrative costs required by the 1976 contract to 
be shared between the three municipalities. The Townships also became concerned 
that the Village would not recognize the continuing legal interests of each 
Township in the wastewater system after the 1976 bonds were paid-off. These 
differences resulted in a lawsuit between the Village and both Townships. 
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In 2016 the Village and both Townships negotiated a resolution of the 
lawsuit. That resolution was reflected in a Final Order by Consent approved by the 
Circuit Court judge on December 6, 2012 (copy enclosed). 

The parties negotiated agreement recognized it was important to resolve not 
only the then-existing issues relating to the allocation and payment of treatment 
plant operation, maintenance, and administrative costs for the remaining duration 
of the 1976 contract, but also address the ongoing relationship between the parties, 
with respect to the wastewater system, after the bonds issued pursuant to the 1976 
contract are paid in full. 

To that end, paragraph 10 of the 2012 court order required the Village and 
both Townships to begin negotiations towards a new agreement, not later than July 
1, 2014. That provision of the court order further specifies the negotiation process 
to be followed by the parties with respect to a new agreement. If the parties are not 
able to negotiate a successor agreement to the 1976 contract, or some other 
mutually agreeable resolution of the parties’ respective interests in the wastewater 
treatment plant and wastewater system, the court order explicitly recognizes the 
legal right of each party to take further legal action to resolve the relationship 
between the parties with respect to the treatment plant and wastewater system.  

The negotiations on a new agreement 

The Townships attempted to engage with the Village in negotiating a new 
agreement in accordance with the process spelled-out in the Circuit Court order. 
Unfortunately, those efforts were not particularly successful, at least initially, as 
representatives of the Village at that time seemed to not fully appreciate the 
importance of negotiating a new agreement as required by the court order. Despite 
the initial struggles, after the Townships began openly discussing the apparent 
need to bring this matter back before the judge, the negotiations between the 
Village and Pentland Township eventually generated a draft agreement that was 
tentatively acceptable to both the Village and Pentland Township, with the 
exception of two issues, which are covered below. Please note McMillan Township 
was not a party to these later negotiations, as it reached an agreement with the 
Village to sell its sewer system to the Village. 

The two unresolved issues 

When former Village Manager Charlie Cleaver unexpectedly passed-away, 
we still had two important issues to be settled in order to complete a proposed 
agreement ready for formal consideration by the Village Council and Township 
Board: 
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1. The Township’s ownership interest and capacity rights in the 
wastewater system. 

2. Reimbursement of the Village for a pay-off of the bonds under the 
1976 contract in 2016. 

As to the first issue, the Township believes the 1976 contract establishes a 
25% Pentland Township ownership interest in the entire wastewater system 
constructed pursuant to the 1976 bonds (not merely the treatment plant itself). 
However, in the negotiations with then Village Manager Cleaver the Township 
offered to give-up any ownership interest in the wastewater system, and the 
treatment plant, in return for a guarantee of access to 25% of the treatment plant 
capacity. At that time the Village Manager was understandably pleased with the 
idea that the Township would forego any ownership interest in the treatment 
plant/system, but proposed allocating only 11% of the treatment plant capacity to 
Pentland Township, despite the 25% capacity/ownership interest the Township has 
had for 40 years! 

I presume you know the existing plant can treat up to one million gallons of 
wastewater a day.  From what former Village Manager Cleaver told us early on in 
the negotiations, the plant generally treats about 500,000 gallons on any given day. 
Pentland Township has historically sent about 50,000 gallons to the treatment plant 
per day.  

While it presently appears unlikely Pentland Township will experience a 
residential growth boom in the near future, one or two large factories built in the 
Industrial Park located in our Township could bring us closer to our historically 
guaranteed 25% of the existing treatment plant capacity.  

We’re sure you can appreciate the importance of planning for an unknown 
future over the 25 year term of the proposed new agreement. It is difficult for us to 
understand why a 25% capacity guarantee should be difficult for the Village to 
accept, as that capacity figure was in place for 40 years pursuant to the 1976 
contract, and the treatment plant has ample excess capacity for the foreseeable 
future. So, although the Village would be giving-up nothing new by continuing to 
recognize a Pentland Township guarantee of 25% of the plant’s total actual 
treatment capacity (currently, and as the plant’s capacity may either decrease due 
to age or increase due to maintenance/improvements), Pentland Township will be 
making a huge new concession to the Village by giving-up any ownership interest 
in the treatment plant and the broader wastewater system.  

The second issue left unresolved with former Village Manager Cleaver 
concerns an early pay-off of the bonds by the Village in 2014. The Village paid-off 
the remaining amount due on the bonds issued under the 1976 contract in order to 



 

Page 4 of 5 

secure financing for some improvements to the treatment plant. The bond pay-off 
made by the Village included amounts that would otherwise have been routinely 
paid by Pentland Township, and McMillan Township, in 2014-2016.  

In our negotiations with former Village Manager Cleaver he took the 
position Pentland Township should in effect reimburse the Village for the 
Township share of the early bond pay-off, approximately $12,000, as a one-time 
“connection fee” provision in a new agreement. 

The Township disputed any such reimbursement obligation, as the Village 
paid-off the remaining balance on the 1976 bonds without even contacting 
Pentland Township, much less asking for any input on that decision. The Village 
took no steps to include Pentland Township in its completely unilateral decision.  

Although we have been advised the Village has no legal leg to stand on if 
this particular issue were to be litigated, in the interest of good relations between 
our two municipalities, in the negotiations with former Village Manager Cleaver 
we did offer to pay a one-time contractual connection charge of $3,648.00, which 
was the amount of a one year bond payment. From our perspective the Village 
should be pleased to accept this amount to resolve this particular issue, as any such 
payment is essentially “free money”. 

Where do go from here? 

After so many years of wrangling on this matter, this Pentland Township 
Board is prepared to proceed in one of two ways: 

1. Preferably, by resolving the two issues remaining from the nearly 
completed negotiations with former Village Manager Cleaver, and 
concluding a new agreement with the Village, in the very near future. 

2. Otherwise, the Township will really have no choice but to exercise its 
right under paragraph 10 of the 2012 court order, to which the Village 
consented, and bring this matter back to the Circuit Court to recognize 
the Township’s ownership interest in the treatment plant and 
wastewater system, as well as its 25% allocation of treatment plant 
capacity. If we have to go this route our attorney advises he is 
prepared to air-out in some detail the numerous failures of the Village 
to abide by various provisions of the judge’s 2012 Final Order by 
Consent. 

It is in the interest of both our municipalities to settle this matter, now, one 
way or another. Consistent with our preference to bring this lingering matter to a 
positive conclusion, we are enclosing a copy of the most recent draft agreement 
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that was pending in the negotiations with former Village Manager Cleaver. This 
draft agreement recognizes the 25% allocation of the treatment plant’s actual 
capacity to Pentland Township, but gives-up any Pentland Township ownership 
interest in the treatment plant, and requires the one-time contractual connection 
charge of $3,648.00. 

From our perspective we should move forward to finalize this draft 
agreement for formal approvals by the Village Council and Township Board. This 
should only require adding the intended Village budget format for Exhibit A, and 
also cleaning-up Exhibit B.  

We look forward to meeting with you at your earliest convenience to discuss 
any questions you may have about any aspect of this matter, and moving forward 
to finalize a new agreement that will provide financial certainty to our respective 
municipal budgets, and sewer system customers, as well as allowing our two 
municipalities to focus our attention and efforts on other important matters of 
mutual interest. 

Greg Rathje, our Township Clerk, will continue to be our point of contact on 
this matter. You can reach him at PentlandTwpClerk@gmail.com.  

 

Very sincerely, 
Pentland Township Board 

 

 
 
 
 
 
 
cc:  John DeWitt, Newberry Village Council President 
 Members of the Pentland Township Board 
 Craig Rolfe, Pentland Township Attorney 
 
 
Attachments (3): 

 1976 Agreement 
 2012 Consent Decree 
 2016 Draft agreement 

 



To: 

From: 

Date: 

RE: 

CRAIG A. ROLFE, PLLC 
A HORNEY AT LAW 

3018 Oakland Drive, Suite C 
KALAMAZOO, MICHIGAN 49008-3998 

TELEPHONE (269) 388-4333 
FAX (269) 388-4341 

***BULLETIN*** 

Pentland Township Board 

Craig A. Rolfe , Township Attorney 

October 26, 2016 

Township reaction to Michigan Medical Marihuana Facilities Licensing Act 
(2016 Public Act 281) 

Why is the Township Attorney sending us th is Bulletin? 

A new Michigan law known as the Medical Marihuana Facilities Licensing Act 
(Public Act 281 of 2016) provides an opportunity for your Township to authorize one or 
more of the five types of marihuana-related land uses/activities regulated by the new 
law to be issued a state license to operate in your Township. Whether to allow, or not 
allow, these regulated marihuana facilities to be located in your Township is a decision 
best made from at lea.st a basic understanding of the new law. This Bulletin is intended 
to give your Towns hip Board a basic overview of the aspects of this new law relevant to 
the Township. 

What is the main purpose of this new law? 

This comprehensive new law (42 pages in length) provides a statutory framework 
for a new state Medical Marihuana Licensing Board to license and regulate various 
types of marihuana-re!ated land uses and activities, including each of the following for 
which the statute defines the terms: 

• "Grower" means a licensee that is a commercial entity located in the state 
that cultivates, dries, trims, or cures and packages marihuana for sale to a 
processor or provisioning center. 

• "Processor" means a licensee that is a commercial entity located in the 
state that purchases marihuana from a grower and that extracts resin from 
the marihuana or creates a marihuana-infused product for sale and 
transfer in packaged form to a provisioning center. 



• "Provisioning center" means a licensee that is a commercial entity located 
in the state that purchases marihuana from a grower or processor that 
sells, supplies or provides marihuana to registered qualifying patients, 
directly or through the patients' registered primary caregivers. Provisioning 
center includes any commercial property where marihuana is sold at retail 
to registered qualifying patients or registered primary caregivers. A 
noncommercial location used by a primary caregiver to assist a qualifying 
patient connected to the caregiver through the department's marihuana 
registration process in accordance with the Michigan medical marihuana 
act is not a provisioning center for purposes of this act. 

• "Secure transporter" means a licensee that is a commercial entity located 
in the state that stores marihuana and transports marihuana between 
marihuana facilities for a fee. 

• "Safety compliance facility" means a licensee that is a commercial entity 
that receives marihuana from a marihuana facility or registered primary 
caregiver, tests it for contaminants and for tetrahydrocannabinol and 
cannabinoids, returns the test results, and may return the marihuana to 
the marihuana facility. 

A location at which a state license is issued to operate a·ny of these five types of land 
uses/activities is referred to in the new law as a "marihuana facility". 

How does this new law affect our Township? 

The first sentence of Section 205 of the new law specifies: 

"A marihuana facility shall not operate in a municipality unless the 
municipality has adopted an ordinance that authorizes that type of facility." 
MCL 333.27205. 

This provision of the law goes on to indicate a municipality may adopt an ordinance to 
authorize one or more of the five types of marihuana facilities regulated by the law, and 
may limit the number of each type of marihuana facility authorized by the ordinance. 
The law also authorizes a municipality to adopt other ordinances relating to marihuana 
facilities, including zoning regulations. 

So, unless and until your Township adopts an ordinance to allow in your 
Township any one or more of the five types of marihuana facilities regulated by the law, 
the state is forbidden from issuing a license for any of the regulated marihuana facilities 
to operate within your Township. 

What should our Township do in reaction to this new law? 

Although the new law will generally become effective December 20, 2016, the 
provisions of the law allowing the state to issue operating licenses for any of the five 
types of marihuana facilities regulated by the law do not become effective until 
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December 15, 2017. In my opinion your Township Board should use this intervening 
period to promptly discuss the implications of this new law for your Township, so if the 
Township Board does decide to move forward to consider adopting a licensing 
ordinance (and potentially Zoning Ordinance amendments) responsive to the new law, 
there will be ample time for such an ordinance to be drafted, reviewed, and if adopted 
become effective no later than 12-15-17 when the licensing aspects of the new law 
become operative. 

Why would our Township Board want to consider adopting an ordinance that 
would potentially allow the state to issue a license for one or more of the five 
types of marihuana facilities regulated by the new law to be located in our 
Township, beginning 12-15-17? 

First, your Township Board could be generally supportive of (or indifferent to) 
medical marihuana use, and see this new law as a way to better facilitate the safe 
dispensing of marihuana for medical use (as authorized in Michigan in 2008). 

Second, a marihuana facility in your Township licensed under the new law may 
create additional sources of revenue for your Township, in one or more of the following 
ways: 

• A Township adopting an ordinance allowing one or more of the five types 
of facilities authorized by the new law can impose a nonrefundable annual 
fee of not more than $5,000 on a licensee to help defray administrative 
and enforcement costs associated with the operation of a regulated 
marihuana facility in the Township. 

• The marihuana facilities businesses will pay property taxes. 

• A licensed provisioning center will pay a state excise tax of 3% of gross 
retail receipts, of which 25% is to be appropriated to municipalities in 
which a marihuana facility is located, and allocated in proportion to the 
number of marihuana facilities within the municipality. 

Does the new law require our Township Board to even discuss this new law and 
make any actual decision relating to the new law? 

No. Nothing in the new law requires the Township Board to discuss the new law 
and its potential implications for your Township. 

What does the new law require the Township to do if the Township Board does 
discuss the new law and decides it does not want any of the five types of 
marihuana facilities regulated by the new law to be able to be located in our 
Township (or if the Township Board simply does not discuss the matter at all)? 

In this scenario the new law does not require the Township Board to take any 
action whatsoever. All of the types of facilities regulated by. the new law are already 
prohibited under current law, and will continue to be prohibited under the new law 
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unless and until the Township Board adopts an ordinance making one or more of those 
types of facilities eligible to apply for and be issued a state license to operate in your 
Township. 

To be clear, even when the state licensing aspects of the new law become 
effective 12-15-17, the state will not issue a license for any of the five types of 
marihuana facilities regulated by the new law to operate in your Towns hip if the 
Township has not adopted an ordinance allowing that type of facility in your Township. 
Your Township Board will only need to go through the process of 
drafting/reviewing/adopting an ordinance dealing with any one or more of the five types 
of marihuana facilities regulated by the new law if the Towns hip does want to allow 
those types of facilities to be located in your Township (pursuant to a state license). 

If our Township does not adopt an ordinance under the new law, will be still be 
involved in the state license application process? 

The new law requires a license applicant to include with the application a paper 
copy of or website reference to the municipal ordinance authorizing or restricting 
operation of one or more types of marihuana facilities in that municipality. The Medical 
Marihuana Licensing Board created by the new law should summarily deny any 
application where a local ordinance has not been adopted to authorize that particular 
type of marihuana facility to be located in that municipality. 

However, it seems prudent to assume either an applicant or the licensing board 
could mistakenly understand the municipality to have adopted an ordinance authorizing 
the particular type of marihuana facility requested by the application, when in fact no 
such ordinance was adopted. In such circumstances the new law includes an 
opportunity for the Township to catch and correct such a mistake, as the applicant is 
required to notify the municipality by registered mail of the filing of an application with 
the state, within 10 days after submitting the application. A Township that has not 
adopted an ordinance pertinent to the application should of course promptly notify the 
licensing board of that fact. 

Where a Township Board receives an applicant notification, and has adopted a 
pertinent ordinance, the new law requires the municipality to provide certain information 
to the licensing board within 90 days after receipt of the applicant notification, including 
a copy of the ordinance that authorizes the type of marihuana facility at issue, a copy of 
any applicable zoning regulations, and a description of any violation of the local 
ordinance or zoning regulations committed by the applicant with respect to activities 
licensed under the new law or the 2008 Michigan Medical Marihuana Act. 

What is the recommendation of your Township Attorney in reaction to this new 
law? 

Although nothing in the new law obligates the Township Board to even discuss 
this subject, at all, in my opinion it is preferable for the Township Board to have a 
discussion weighing what the individual members of the Township Board may view as 
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the "pros" and "cons" of the new law, as it relates to your Township. This initial Board 
discussion and any resulting decision should be based on what the Board members 
consider to be in the best overall interests of the Township, as a matter of good policy. 
There is no single "correct" response to this initial discussion, and neighboring 
Townships may reach different decisions. 

If your Township Board decides to not further pursue making it possible for any of 
the five types of marihuana facilities regulated by the new law to potentially be licensed 
by the state to operate in your Township, that is the end of the matter. Period. 

On the other hand, if your Township Board initially decides that it may wish to 
consider creating the opportunity for one or more of the five types of marihuana facilities 
regulated by the new law to potentially be issued a state license to locate in your 
Township, then I would recommend meeting with the Township Attorney to discuss in 
more detail, even if only conceptually, the licensing ordinance and/or Zoning Ordinance 
amendments (where applicable) that your Township Board may deem worthy of further 
consideration. 

Where can I find more information about this new law? 

The Michigan Townships Association has very recently added some guidance on 
the new law to the "members" part of the MTA website. The new law in its entirety is 
also available on the MTA website, and on the Michigan Legislature website 
(www.legislature.mi.gov). Information on the new law is also available from other 
reputable municipal-related resources, including the Planning & Zoning Center in East 
Lansing. Your Township Attorney is of course always at your service to help you obtain 
insightful information about this new law, and understand how it could affect your 
Township. 

The fine print---this is a "generic" Bulletin prepared to generally orient each of my 
Township clients to certain features of the new Medical Marihuana Facilities Licensing 
Act of special relevance to municipalities. This Bulletin is not intended as a 
comprehensive legal treatise on the 42 page new law. It is also not intended to suggest 
the Township Board of any of rny Township client base ought to decide one way or 
another with respect to adopting a local ordinance on marihuana facilities. As noted in 
the Bulletin, that initial decision is a policy decision to be made by the elected Township 
Board; it is not a legal decision to be made by the Township Attorney. As this Bulletin is 
intended to provide the same basic information about the new law to all of my Township 
clients, my time expended to generally understand the new law and to prepare this 
generic Bulletin will be shared and split-billed to each Township client on an equal pro
rata basis. 

CAR/slb 

Mailed 10/26/16 to Supervisor and Clerk 
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Last year, Gov. Rick Snyder signed into law a bill 
designed to clarify the ambiguous and problem-laden 2008 
legislation that allowed medical marijuana use in the first 
place. Even before the bill took effect on Dec. 20, 2016, the 
questions came rolling in.

From the western end of the Upper Peninsula to the 
southeast corner of the state, township officials everywhere 
are asking, what does the law mean for us? What’s lawful 
now? What isn’t? And what steps do we need to take right 
away?

MTA Legal Counsel Catherine Kaufman, attorney at 
Bauckham, Sparks, Thall, Seeber and Kaufman, PC, has been 
bombarded with questions in the months since the Medical 
Marihuana Facilities Licensing Act (MMFLA), Public Act 
281 of 2016, was passed. Whether it’s at a training session 
or in her office, she hears from township officials all over the 
state. They want to take action, and they want to know, if our 

township doesn’t want a medical marijuana facility, what do 
we need to do?

The short answer is, nothing. If your board doesn’t want 
a medical marijuana facility in your township’s borders, or 
you just aren’t sure yet, you don’t need to do a single thing to 
keep one from legally setting up shop in your community. It’s 
only if your board chooses to have a facility that an action is 
required. Under the new medical marijuana law, townships 
and other local units have complete control over whether a 
facility ever locates in their jurisdiction. No facility, person or 
business can force your board to change its mind.

MTA’s Government Relations team worked countless 
hours to ensure that the legislation kept the process as easy 
as possible for townships. While it won’t hurt your township 
to adopt a moratorium or a banning ordinance to state that 
the township will not allow any of the new medical marijuana 
facilities, it isn’t necessary.

To say there’s confusion about Michigan’s new medical marijuana law  
is an understatement. 

Clearing the haze  
on medical 
marijuana
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“There seems to be a lot of confusion about what exactly the new medical 
marijuana act means,” Kaufman said. “A lot of people in the communities are 
missing the fact that it’s up to the municipality to decide if they even want it.”

Your township board might already know, one way or another, where it stands 
in the medical marijuana debate. But regardless of whether you want any facilities 
or not, every township should understand the new law, your township’s authority 
and how the licensing process works. If your board is approached by an applicant 
demanding that you adopt an ordinance or approve their license, you’ll be able to 
separate fact from fiction and know your township’s true responsibility.

Designed to tame the chaos
Medical marijuana cultivation and use was authorized in Michigan after voters 
approved a ballot initiative called the Michigan Medical Marihuana Act (MMMA) 
in 2008. The initiative didn’t truly legalize marijuana for medicinal use, said Robert 
Hendricks, attorney at Wrigley, Hoffman & Hendricks, P.C., and secretary 
treasurer of the State Bar Association’s Marijuana Law Section. Instead, it provided 
patients and caregivers immunity from prosecution as long as they meet the law’s 
requirements, as well as a defense if they were prosecuted. 

Under the 2008 law, a physician could determine that medical marijuana would 
help to alleviate symptoms for a patient under his or her care. The physician doesn’t 
write a prescription—which is illegal—but fills out a form recommending medical 
marijuana and submits it to the Michigan Department of Licensing and Regulatory 
Affairs (LARA). If the form is properly filled out, and a fee is submitted, LARA 

Under the new 
medical marijuana 
law, townships and 
other local units 
have complete con-
trol over whether a 
facility ever locates 
in their jurisdiction. 
No facility, person 
or business can 
force your board to 
change its mind.
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Medical marijuana cultivation and use was authorized in Michigan after 
voters approved a ballot initiative called the Michigan Medical Marihuana 
Act in 2008. The act provided patients and caregivers immunity from 
prosecution as long as they meet the law’s requirements, as well as a 
defense if they were prosecuted. 
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will issue a medical marijuana card to the patient that’s good 
for two years. 

The problem is the 2008 law only officially recognizes 
patients and caregivers. That means either the patient can 
be authorized to grow marijuana, or the caregiver grows 
marijuana for a maximum of five other patients and himself 
or herself, up to 72 plants. 

Retail centers, known as provisioning centers or 
dispensaries, have popped up throughout the state as well, 
but none of them are lawful under the MMMA, Hendricks 
said. Some communities have decided they don’t want to 
fight the provisioning centers, or local prosecutors won’t 
prosecute if the centers sell to patients who have cards. 
Other communities are vigorously enforcing the law, actively 
shutting down centers and seizing property. The law was 
being enforced so unevenly throughout the state that one 
lawmaker referred to it as a “Wild West” scenario.

“What we have is this mess,” Hendricks said. “We don’t 
have a mechanism under the MMMA to provide an easy, 
safe and reliable means for medical marijuana to get into the 
hands of patients who need it.”

The MMMA was the subject of multiple lawsuits, and 
various questions came before the Michigan Supreme 

Court eight times. Judges said the law had too many 
ambiguities and holes that left questions unanswered. The 
Legislature worked for years to craft bills that could address 
these issues—and get the necessary votes. It took years of 
meetings, negotiations and amendments until finally, in 
the fall of 2016, the MMFLA was signed by Gov. Rick 
Snyder. The law is meant to provide regulations for what 
kinds of facilities are allowed and how they’re licensed, while 
the MMMA continues to remain in effect. Any gaps that 
remain are expected to be filled as an advisory panel creates 
administrative rules, Kaufman said. 

While the law took effect Dec. 20, 2016, it won’t be 
implemented until Dec. 15, 2017, due to a 360-day delay 
included in the legislation. It was tie-barred to PA 282 of 
2016, which established a seed-to-sale tracking system, as 
well as PA 283 of 2016, allowing medical marijuana to be 
used in edible or topical forms that are currently illegal.

Local control
The most important piece of PA 281—and what MTA 
fought hard to ensure its inclusion—is that NO ACTION is 
required if a municipality doesn’t want a medical marijuana 
facility in your township. You don’t need to adopt a 
moratorium, pass a resolution or approve an ordinance in 
order to keep these facilities out. Whether you know you 
don’t want a provisioning center, grow operation or other 
facility, or you just aren’t sure yet, your best bet is to simply 
do nothing.

MTA worked with lawmakers, LARA, the governor’s 
office and other local government associations for months 
to ensure that the final law didn’t just give locals a say 
in whether a facility received a license. The Association 
relentlessly advocated to ensure that if a township, city or 
village didn’t want a medical marijuana facility, no action 
was required of them. Over years—and multiple legislative 
sessions—committees discussed varying versions of the bills, 
some of which would have forced townships to opt out by 
passing an ordinance if they didn’t want a medical marijuana 



township focus  |  FEBRUARY 2017   21 

facility. MTA negotiated to make sure that didn’t happen. 
The final law instead ensures that townships aren’t left 
frantically rushing to pass an ordinance before a facility is 
licensed in their jurisdiction. 

“All over the state, people are saying they feel more 
comfortable adopting a moratorium or doing something,” 
Kaufman said. “No response is wrong. But we tried to make 
it simpler than that.”

Only townships that DO want a state-licensed medical 
marijuana facility are required to take action. Your township 
would “opt in” by passing an ordinance specifying not only 
what type of facility you would allow, but also how many. 
You can pass an ordinance at any time, but the state will not 
issue any facility licenses before Dec. 15, 2017.

Once the MMFLA is enforced, LARA will not consider 
a license application from any facility wanting to locate in 
your township if you don’t have an ordinance opting in. No 
facility can force your township to adopt an ordinance if your 
board does not want one. Opting in is completely up to your 
township board, Kaufman said.

It is also important to note that your township board 
does not issue licenses for medical marijuana facilities. Only 
LARA can do that. Your township’s role in the application 
process is simply to provide the opt-in ordinance and any 
related zoning ordinances to LARA when a facility applies 
for a license. If your township is approached by a potential 
medical marijuana facility, you can certainly put them on a 
board meeting agenda and listen to a presentation. However, 
your township can only decide whether any facilities are 
allowed, what kinds and how many. You cannot decide 
which particular facilities or applicants can be licensed.

Your township should also remember that any medical 
marijuana facilities that exist as of this publication are 
unlawful—even if your township passes an ordinance 
allowing them. That’s because LARA has not issued any 
licenses yet and will not do so prior to Dec. 15, 2017. 

Five classes of licenses
The MMFLA picks up where the previous law left off. 
Where the MMMA only includes patients and caregivers, 
the new law outlines five classes of facilities that can receive 
medical marijuana licenses. Your township can choose to 
allow any, all or none of these classes.

Perhaps the most well-known class is for provisioning 
centers, also commonly referred to as dispensaries. This 
refers to any commercial property where marijuana is sold to 
registered qualifying patients or caregivers. 

A Class A, B or C licensed grower would be permitted 
to have up to 500, 1,000 or 1,500 plants, respectively—a 
major increase from the current maximum of 72 plants for 
a caregiver growing marijuana for five patients and himself 
or herself. The marijuana could then go to a processor—
the third type of facilities—which extracts resin from the 
marijuana or creates a marijuana-infused product.

A major part of the law is testing marijuana for safety, 
contaminants and cannabinoids. This would be done at a 
safety compliance facility, the fourth type of facilities. This 
commercial entity would operate similarly to a lab, and would 
receive marijuana from another facility and conduct tests on 
the substance.

Marijuana could not just be driven from place to place 
in the back of a car. The law requires that it be transported 
between facilities for a fee by a secure transporter, the fifth 
type of facilities. 

The current system of caregivers and patients will continue 
to exist as is. However, patients will have more options for 
where they buy their medical marijuana. The goal is also to 
provide them with a safer, purer, more accessible product.

How the licensing process works
If your township does not pass an ordinance allowing state-
licensed medical marijuana facilities, you don’t need to worry 
about rejecting applicants for a license. However, if you do 
pass such an ordinance, you’ll need to provide information to 
the state when someone applies for a license.

An applicant must notify their local unit that they’re 
applying for a license by registered mail within 10 business 
days of filing their application with the state. Then, within  
90 days, your township must provide the state licensing board 
with a copy of its authorizing ordinance and of any relevant 
zoning regulations or ordinances. 
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The Medical Marihuana Facilities Licensing Act outlines five classes of 
facilities that can receive medical marijuana licenses. Your township 
can choose to allow any, all or none of these classes. Perhaps the most 
well-known class is for provisioning centers, also commonly referred to as 
dispensaries. 
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Again, your township doesn’t have a say in whether or 
not the applicant receives a license. In the case of a renewal, 
however, you’ll have an opportunity for input. A state 
operating license is a revocable privilege, and it’s explicitly 
not a property right, meaning no one is automatically entitled 
to be licensed. The license must be renewed every single year, 
and if your township isn’t happy with the facility, you can 
submit your written input for the licensing board to consider.

Local units have been told that state licenses won’t be easy 
to get, and regulations will be strict, Kaufman said. The hope 
is that because licenses could be hard to come by, facilities 
will want to comply with the local regulations.

State licensing will mean another benefit for local units—
you’ll know exactly where every medical marijuana facility 
is, Kaufman said. And if one pops up that isn’t on the list of 
licensed facilities, you’ll know it isn’t lawful and can report it 
to the state. However, local units still will not be notified of 
registered patients or caregivers in their jurisdiction.

The state will track its license-holders and monitor for 
compliance using a confidential, Internet-based monitoring 
system. This is required by the Marihuana Tracking Act, 
which was enacted at the same time as the MMFLA and 
creates a seed-to-sale monitoring system. LARA will use 
this system to verify registry identification cards, track 
marijuana transfers and verify that a transfer won’t exceed the 
authorized limit for a qualified patient or registered primary 
caregiver.

How can townships regulate?
If your board decides to adopt an ordinance authorizing 
medical marijuana facilities, it’s a good idea to also adopt 
companion regulations. Your ordinance could address 
issues such as zoning, setbacks from schools and other 
areas, buildings, noise and lights. It’s possible that LARA’s 
administrative rules could take care of any or all of these 
items, but zoning ordinances could help tackle concerns in 
the interim. Local ordinances are prohibited from regulating 

the purity or pricing of marijuana, and they can’t interfere or 
conflict with statutory regulations for licensing the facilities.

Some communities have complained about the physical 
appearance of medical marijuana provisioning centers. While 
it may be possible to regulate this through zoning, townships 
should use caution, Kaufman said. Your board must treat 
all commercial or industrial entities equally and can’t have a 
separate set of regulations for provisioning centers. Instead, 
your township could create provisions for aesthetics, signs 
and other aspects in its zoning ordinance for specific districts.

 “If you only have specific regulations for dispensaries, that 
will be difficult to support legally,” Kaufman said.

Your township can then enforce its zoning, even though 
the facilities are licensed by the state. The MMFLA allows 
local units to recoup administrative and enforcement costs 
through an annual, nonrefundable fee of up to $5,000. 
However, this fee must be commensurate with the amount 
it costs to enforce your zoning and can’t just be a blanket fee, 
Kaufman said. You need to track your costs in order to justify 
your fee.

So you’re thinking about allowing  
a medical marijuana facility
Should your township allow medical marijuana facilities? 
There’s not necessarily a right or wrong answer to that 
question. Your township’s response will depend on your land 
use and demographics—and the desires of your residents and 
board. 
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Some municipalities are considering an authorizing 
ordinance for the possible economic benefit. New facilities 
would pay property taxes to help boost your township’s 
bottom line— and possibly fill vacant buildings currently off 
the property tax roll. They could also create jobs—a Class C 
commercial grower could potentially employ as many as  
10 full-time workers, Hendricks said. Townships with vacant 
buildings or lots could see their empty spaces filled by tax-
paying medical marijuana businesses instead. 

“There will be economic activity and job creation,” 
Hendricks said. “This could be a great opportunity.”

 Townships with state-licensed medical marijuana 
facilities would also receive a portion of the 3 percent tax all 
provisioning centers will be charged from their gross retail 
receipts. Townships with facilities within their jurisdictions 
will receive 25 percent of that tax revenue, in proportion to 
the number of facilities there. 

For agricultural communities, a growing operation 
may seem like a good use for available land. Still other 
communities believe medical marijuana brings relief to those 
suffering from certain health problems and want patients in 
their township to have convenient access.

At the same time, there are negative aspects to consider 
as well. Kalamazoo Charter Township (Kalamazoo Co.) 
Police Chief Tim Bourgeois has a 40-year background 
in law enforcement, including extensive experience in 
undercover narcotics. He cautions that even the most law-
abiding facilities can attract associated crime. He referred 
to a white paper published by the California Association of 
Chiefs of Police, which found that patients often carry cash 
to provisioning centers and are targeted for robberies on 
their way into the facility, or on their way out when they’re 
carrying marijuana. The paper also found problems with 
patients legally purchasing marijuana only to sell it to those 
who aren’t qualified patients. 

“They measured a statistically significant increase in  
crime in the geographic area around dispensaries,” Bourgeois 
said.

Bourgeois also reminds townships that while medical 
marijuana is shielded from state prosecution, it still has 
a high illicit value. Any state-licensed medical marijuana 
facility is at risk of armed robbery, just as any other business 

selling high-dollar items is also at risk. This should be 
considered as townships look at their zoning ordinances.  
It’s important to remember, though, that different facilities 
carry different levels of risk, and they are not guaranteed to 
attract crime.

Neighbors of current caregivers or patients growing 
plants sometimes complain of the smell as well as generators 
or lights that run all night long. While these issues can be 
addressed with a nuisance ordinance, Kaufman said some 
local units have a history of distrust with medical marijuana 
operations and are already wary of facilities. This relationship 
could be improved by the new law—local units will know 
where their licensed facilities are, and their authority will be 
clearly defined. At this point, however, much is uncertain 
simply because it’s uncharted territory for Michigan.

Next steps
Even if you think you know where your township stands, it 
wouldn’t hurt to at least consider the possible benefits of a 
medical marijuana facility, Hendricks said. 

“I encourage officials to be thoughtful, to understand 
and ask questions about what this means,” he said. “Don’t 
immediately jump to the conclusion that this is a bad thing, 
but be open to the opinions and voices of your citizens.”

Some township officials may feel pressured to make a 
decision, and to make one right now. But there’s no reason 
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not to take your time and think through the issue. While 
you can pass an ordinance authorizing state-licensed medical 
marijuana facilities now, that doesn’t mean you need to do it, 
even if you think your township wants the facilities.

Townships are still waiting for LARA to release its 
administrative rules, which could help shape zoning and 
nuisance ordinances for local units that allow facilities. And 
at this point, no sample ordinances have yet been written to 
provide townships with guidance.

If provisioning centers have operated in your township 
before, it’s likely they’ll want to continue, or start up again. 
Don’t be surprised if facility representatives show up at board 
meetings to lobby for an authorizing ordinance from your 
board. When this happens, you may feel pressured to act. 
But, Kaufman says, that pressure is purely manufactured—
you have plenty of time to decide.

The straight dope
MTA has additional resources and information to help 

township officials navigate the often-confusing arena of 
medical marijuana. 

At our 2017 Annual Educational Conference, coming 
to Lansing in April, you can hear from experts—including 
attorneys Robert Hendricks and Catherine Kaufman, featured 
in this article, along with representatives from the Michigan 
Department of Licensing and Regulatory Affairs—at a panel 
“Medical Marijuana Update” discussion. The session will be 
held Wednesday, April 12, from 1:30 to 2:45 p.m. (exact 
location will be announced in the Conference program 
received on-site).

Visit our “Medical Marihuana Act” Web page on the 
members-only section of www.michigantownships.org. 
After logging in, access via the “Index of Topics” under the 
“Answer Center” tab. This page includes links to the medical 
marijuana public acts, synopsis of recent medical marijuana 
court cases, white papers and more.

You can also find MTA’s extensive “New Medical Marijuana 
Laws Q&A,” featuring commonly asked questions, including 
“What is legal today?”, “What is illegal today?”, and “Don’t 
you know how to spell ‘marijuana’?”
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PENTLAND TOWNSHIP 
CLERK’S REPORT 

JULY 11, 2017 
1. Deputy Clerk 

a. Dave Carmody retired May 31 after 37 years as Clerk and Deputy Clerk…a big thanks to 
Dave for all the work he’s done for our community! 

b. On June 14, I appointed Caryn DeWyse as Deputy Clerk.   

c. Caryn has worked as an election worker here for the past few years, and has a 
background with bookkeeping. 

d. She’s already put several hours in learning about the Township. 
e. Caryn will be learning the ropes so she can step in and run payroll and bills, as well as 

run an election, in case I get called away (like a family emergency, or if I’m ill). 

i. Not that I expect that to happen of course, but better safe than sorry! 
2. Election updates 

a. The August primary to fill State Rep Kivela’s seat is Tuesday, August 8. 

i. There’s nothing else on the ballot (i.e. no millage proposals). 

b. The November general election to fill state rep Kivela’s seat is  
Tuesday, November 7. 

i. Too soon to tell if there will be anything else on this ballot. 
c. Next election after November will be May, 2018 (the school’s Headlee override). 

3. Election equipment 

a. Last month’s resolution for the grant agreement for equipment was filed with the 
Bureau of Elections. 

b. The County Clerk believes we will have the new election equipment here in time for 
this November’s election. 

4. MDOT speed study 

a. I sent the resolution asking for a speed study to MDOT’s regional manager. 

b. While at the county commissioner meeting last month on other business, I found out 
that several folks in the courthouse are also interested in this issue.   

i. So, I shared the resolution with Mark Rivard, the county’s building inspector and 
county commissioners Pyllis French & John Waltman. 

5. Sewer agreement update 

a. I’ve been working with the attorney since our last meeting, and have a letter ready to 
send the new Village Manager and the Village president. 

b. You have a copy of the note for your review before I send it out in tomorrow’s mail. 

6. USDA refinance 
a. We contacted six banks, and only expressed interest. 

b. After further consideration, that bank declined to pursue the matter. 

c. I informed the USDA that we completed the requirements spelled out in our loan 
agreement by asking for proposals. 
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7. Webinar – record retention 

a. Earlier this spring I attended a free webinar about record retention. 
b. I found that very helpful in understanding not just what records need to be kept by my 

office, but for how long. 

8. Zoning & planning workshop 
a. In May, I went to a zoning & planning workshop that was held by MSU extension.   

b. I went “on my own nickel” ‐ at no cost to the Township. 

c. I wanted to learn about this, especially in light of how our neighbors are also working 
on these matters (the Village is creating a Planning Commission). 

9. Brownfield Redevelopment Authority 

a. You appointed me to the Brownfield Redevelopment Authority this winter. 

i. The group has had several meetings since then. 

ii. The group is working on an initial list of properties in the county that could 
qualify for brownfield status.  This will be a long‐term project. 

10. Liquor Inspections 
a. We received the May liquor inspection reports from the Sheriff’s department.  All 

locations that were open were scored as “good”.  

11. Don’t forget! 
a. Our August meeting date has been moved to Thursday, August 10. 

b. Mike Grentz, our auditor, will be our guest that night! 

c. Speaking of which – the auditors will be here Monday, August 7, through  
Wednesday, August 9.  You’re encouraged to drop in and ask questions! 

12. Reminder 

a. I’m including our board packets on the township’s website.  Look for them on the 
“minutes” page (under “Township Board”). 

13. Time tracking 

a. Finally, I thought it might be useful to share my time working for the township. 

b. I track my time for the various things I do (jobs, volunteering, and such). 

c. Below is my time for Pentland Township: 

 

Clerk’s Time June 2017  Time 
(hr:min) 

General work (minutes, meeting prep, filing, mail…)  21:49 

Constituent relations (phone call)  0:22 

Bookkeeping (routine stuff like payroll and bills)  18:20 

Total  40:31 

 

That’s it! 
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Religious Accommodation in Arrest and Booking 

Director Ronald Reid Retires 

Michigan Township Participating Plan 
32ndAnnual and Quarterly Business Meetings 

T he annual business and quarterly meeting of the Michigan Township Participating Plan is being 
held at Stafford's Perry Hotel in Petoskey, Michigan on July 20th, 2017. Registrat,ion will begin at 

8:30 a.m. and the annual business meeting will begin at 9:00 a.m. in the Reycraft Room on the lobby level. 

The annual business and quarterly meetings of the Plan's are open meetings for members who are interested 
in the detailed activities of the program and it's outstanding committees that has transpired over the past 
twelve months. Additionally, the Par Plan service providers will present their annual reports outlining their 
activity on behalf of the program. 

Par Plan members are encouraged to attend 
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MTPP BOARD OF 
DIRECTORS 

Zone 1 

Paul Lehto 

Calumet Township 

(906) 337-2410 

Zone2 

Marvin Besteman, Jr. 

Kinross Charter Township 

(906) 495-5381 

Zone3 

Glen Lile, Vice Chairman 

East Bay Charter Township 

(231) 947-8719 

Zone4 

Joanne Donaldson 

Markey Township 

(989) 366-9614 

Zone 5 

OPEN 

Zone6 

OPEN 

Zone 7 

William Walters 

City of Brown City 

(810) 346-2325 

Zone 8 

OPEN 

Zone9 

William Bamber, Secretary 

Oceola Township 

(517) 546-3259 

Michigan Township Participating Plan 

UPCOMING BOARD OF DIRECTORS ELECTION 

ISSUE 127 

0 n March 17th, 2017 election nomination forms were mailed to all Par Plan members in Zones 1, 4, 
and 7 for the regular election serving a three-year term and special elections in Zone 5 serving a 

one-year term and Zone 6 serving a two-year term. The winner is selected based upon the highest number 
of votes received. Elected Directors are required to attend at least (4) four board meetings per year in addi
tion to committee meetings. 

On May 12th, 2017 the Par Plan Election committee confirmed nomination forms and member resolution 
statements. The following candidates were confirmed to be placed on the election ballots. 

Zone 1: Paul Lehto, incumbent director, Supervisor of Calumet Charter Township, Houghton County. 
Seeking re-election. 

Zone 4: Joanne Donaldson, incumbent director, Supervisor of Markey Township, Roscommon County. 
Seeking re-election. 
Kathleen Vichunas, County Commissioner, Alcona County. Seeking election 

Zone 5: Judy Maike, Supervisor, Everett Township, Newaygo County. Seeking election 
Joan Raap, Clerk, Egelston Township, Muskegon County. Seeking election 
Jennifer Venema, Clerk, Caledonia Township, Kent County. Seeking election 
Jack Hagedorn, Trustee, Plainfield Charter Township, Kent County. Seeking election 

Zone 6: Gary Brandt, Trustee, Monitor Charter Township, Bay County. Seeking election. 

Zone 7: William Walters, incumbent director and Council Member, City of Brown City, 
Sanilac County. Seeking re-election. 

The following members in Zone 5 submitted names to serve as their entity member representative to the 
MTPP Program. The following were confirmed as such: Robert Deward, Supervisor of Gaines Charter 
Township, Kent County, Candy DeHann, Clerk of Jamestown Charter Township, Ottawa County and Josh 
Westgate, Supervisor of Wright Township, Ottawa County. 

The Michigan Township Participating Plan is a tailored property and casualty risk management program 
developed to meet the needs of public entities. The Par Plan is a program controlled by public officials who 
understand the needs oflocal governments and the confined guidelines that governments have to work 
within. 

************ 

The remaining election time table is as follows: 

June 20th - Election ballots must be postmarked to receive consideration 

June 30th - Committee meets to count ballots 

July 1st - Par Plan Directors take office 

July 20th - Par Plan Annual and Quarterly Board of Directors Meeting 
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THE PAR PLAN NEWS 

Risk Alert! Religious Accommodation in 
Arrest and Booking 

Given today' s political climate, it is important to understand what is and is not permissible during arrest and booking. For example, it 
seems self evident that an arrestee's face must be visible for a booking photo. But, what if that arrestee is a devout Muslim woman? 

There are multiple bodies oflaw and statutes, both state and federal , that may impact civil liability. This article will focus on best 
practices tailored to the practical aspects of law enforcement. 

The Michigan Secretary of State allows for photos wearing religious head coverings, but the face must be visible. In many religions, 
including Islam, women wear head coverings to promote modesty. They wear them in the presence of men to whom they are not relat
ed. Many other religious sects require men and women to wear religious coverings. 

Hijab: Burka: 
head covering allowed 

lfT IS$0CD 
head covering not allowed 

m:001:u , .,, 12 c• Cl 
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During a traffic stop, officers should ask whether the individual is willing to remove the garment or at least a portion of it covering the 
face. The officer should ask himselfYherself, is it necessary to see the entire face to complete the traffic stop or can the identity of the 
person be verified in other ways. Where feasible, a female officer should be requested to complete the traffic stop . 

Preceding transport, a pat down is permitted regardless of gender. However, if something is discovered under the covering that the 
officer believes is a weapon or contraband requiring a more intrusive search, a female officer should be summoned. Further, if an 
arrestee makes a sudden movement toward a pocket or under a piece of clothing, that area may be immediately searched for officer 
safety. Head coverings, ifremoved, should be returned for transport. 

At booking, the arrestee wearing religious head covering should be searched by a member of the same sex. The search should be con
ducted with as much privacy as practical. The head covering can .be removed for the booking photo, but the photo should be taken by 
a member of same sex outside the presence of the opposite sex if possible. After the booking photo is completed, the arrestee may put 
the head covering back on. Of course, there are exceptions - if for example, the arrestee is deemed a suicide threat or attempts to use 
the head covering as a weapon. If the suspect is being lodged, many jails/lockups have alternative materials for temporary head cover
ing, including a Tyvek-like covering approved by local religious leaders. 

After booking, the national trend is that a jail/lockup is considered an "institution" under the Religious Land Use and Institutionalized 
Persons Act so religious accommodation is required by law and must be made where "reasonable." Many jails/lockups have outdated 
policies which prohibit "hats, veils, tunics, etc." These need to be revised as they invite litigation. Again, alternative materials for 
temporary head coverings should be obtained and utilized. The bottom line is to implement a consistent and reasonable policy and 
document your decision and supporting reasons. 

Gus Morris is appointed counsel for the Michigan Township 
Participating Plan and sp ecializes in Law Enforcement Liability. 
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Gus Morris

McGraw, Moi:ris, P.C. 

2075 W. Big Beaver Road, Suite 750 

Troy, Michigan (248) 502-2400 

www .mcgrawmorris.com 



Par Plan Zone 8 Director and Chairman, Ron Reid retires May 31, 2017. 

Ron Reid, Kalamazoo Township Supervisor announced his resignation after a nearly four-decade 
career in public service. Ron has lived in Kalamazoo County since 1972, serving 31 years on the 
county road commission and almost nine years in Kalamazoo Township government. 

Reid was elected to the Michigan Township Participating Plan Board of Directors in 2008 and serve 
on many program committees and executive committee. Ron is retiring from his program career as 
Chairman of the Michigan Township Participating Plan. 

"(We've) done great things and I'm very confident that the board will do more great things," Reid said. 
"We want to provide a good service for our insured members. We have accomplished a great deal, 
improving Par Plan services and programs, supported the municipal entities we serve and even found a 
little time for some fun. 

Reid stated that he hadn't planned on retiring when he ran for re-election last year, but a recent "health crisis" 
in January and the upcoming retirement of his wife have changed his mind. "When you go through that you 
look at the most important things in life," Reid said. 

As for Reid, he said he plans to move to Englewood, Ohio to live near his son and grandchildren. 

Paul Olson, Principal of Michigan Community Underwriters of West Michigan, Inc. 
named Agent of the Year. 

On April 12, 2017 Paul Olson received the honor of Agent of the Year from J:okio Marine 
HCC Public Risk Group representing the Michigan Township Participating Plan (MTPP). 

"I am proud to be affiliated with a program that understands Public Official's needs, in 
providing comprehensive property and casualty coverage. My longevity is due to many 
factors - I enjoy working with public officials in Michigan and respond personally to all 
the public officials that I work with if they have questions and concerns. And we have 
developed a mutual trust," Olson said. 

Paul has been representing the MTPP Insurance Program for over 31 years and works 
exclusively with Tokio Marine - HCC Public Risk Group, Administrator of the MTPP 
Program. "I work with a group of professionals that have become a wheel that rotates per
fectly in unison and that is why this program can only be mirrored by competition, but 
never duplicated and that is what makes this program great." 

Par Plan News Editorial Staff: 

Marvin Besteman, Jr. - Kinross Charter Township, 
Chippewa County 
Joanne Donaldson - Markey Township, 
Roscommon County 
Rita Evans - MTPP Program Administrator 

The Par Plan News is published by the Michigan 
Township Participating Plan's Program Administrator: 

Tokio Marine - HCC Public Risk Group 
1700 Opdyke Court 
Auburn Hills, MI 48326 
(248) 371-3100 
(248) 371-3069 Fax 

All rights reserved. 

Although every effort to ensure the accuracy of infor
mation in this newsletter has been made, professional 
counsel should be sought before any action or decision 
is made based on material contained herein. 

Michigan Township Participating Plan 
C/0 1700 Opdyke Court 
Auburn Hills, MI 48326 

800-783-1370 
248-371-3100 



Pentland Township Supervisor's Report 
July 2017 

The SEV for 2017 of real & personal parcels is 49,299,456 and taxable value of 
42,604,657. 

2017 July Tax Bills: The tax bills are out. Attached are the mileages to be 
collected on the July Tax bills for 2017, based on a total taxable value of 
42,604,657. This is an increase in taxable from 2016 which was 41,967,581. 

State Ed 6.0000 Co Oper 5.2885 
TAS Oper 18.000 Qual For 2.000 (QF Only) 
TAS Debt 10A .6700 TAS Debt 10B 1.3300 

Winter Tax Bills include Ambulance, Park & Rec, child care, Township, Extension, Airport, Library, EUP 
A/foe, EUP Charter, Seniors, Veterans, & sheriff Dept., total winter estimated around 7.4 mills. 

Approval of sample Tax Bills: I have looked over the sample bills, and they look 
good to me. Here are why some of the bills have differences in the mills collected. 
Industrial Personal-351 Class: exempt 6 mills set tax, exempt 18 mills school aper. 
Commercial Personal-251 Class: exempt 12 mills sch oper-(pays 6 out of 18), pays 
6 mills set tax. 
IFT Personal-093 Class: exempt 6 mills set tax, exempt 18 mills sch oper., pay Yi all 
other mills. 
IFT Real-093 Class: can pay 6 mills set tax (will say on cert.), pays Yi of 18 mills sch 
oper., & Yi other mills. 

July Board of Review: Tuesday, after the third Monday in July or July 18th is the 
official day for July BOR to correct clerical errors. Board of Review has been 
scheduled for July 18th at noon Notices were mailed to members. 

Building Permits for 2017: 
17-14 Trent Vrugginr at 4464 Co Rd 460, parcel number 004-003-013-20170, 
moved pole bldg. to be used as dog Kennel 36 x 32 in size. 
17-20 James Jonas 5134 Co Rd 389, parcel number 004-450-000-0200, permit for 
addition to home. Estimated cost 32,490. 



Veterans Exemptions Granted at March BOR. 
Furton, 004-002-007-0500 at 12307 Co Rd 408 
Hardy, 004-002-016-0200 at 10013 M-28 
Hedger, 004-002-020-1500 at 3835 CR 401 
Masich, 004-003-001-8165 at 13968 W Willow 
Richmond, 004-003-014-1850 at 4011 W CR 460 
Fultz, 004-003-019-0600 at 18479 CR 457 
Bennett, 004-003-001-3500 at 13367 CR 457 
Welty, 004-450-000-0300 at 5156 CR 389 

Form L-4028, 2017 Millage Reduction Fraction Computation: June 5 or the first 
Monday in June is deadline. This form is completed by the equalization Dept. for 
all taxing jurisdictions which levy a property tax in the county and shows the 
taxable value for the county. This is filed with the STC and county treasurer. (MLS 
211.34d (3). 2017 Taxable Value for Pentland is 42,604,657. 2016 Taxable value 
was 41,967,581. Total 2017 Taxable value for county is 188,966,713. 

Form L-4626, Assessing Officer's Report of Taxable Value as of State 

Equalization: This report is due to the state by June 15 by the township assessor. 

This report has been filed with the state. 

Continuing Education Class: I traveled to St Ignace on June 23 for yet another 
continuing Education Class "Assessing .Net Report Writer. 

Tentative Sale Studies: The equalization Department has given the townships 
their sales studies for review in the 24 month study April 2015 to March 2017. The 
preliminary ratio is 49.56 which mea_ns that SEV's in Pentland will remain pretty 
much the same as no adjusting will need be done in the Residential class other 
than additions from building permits to the roll. Agricultural, Commercial and 
Industrial will have appraisal studies done on those classes as to few sales exist. 

AMAR Follow Up Review: I will be meeting with Jim Fenlon on Wed. July lih in St 
Ignace for my follow up review. 



Communications: 
*** I spoke with Mark Revard, he would like a copy of the resolution from our June meeting in 
support of speed study at intersection M-28 & M-123. We also spoke a little about KOA 
property. He had a temporary occupancy permit expired over 2 years ago and has not filed the 
proper paperwork. That permit is now expired. He has written him a letter about it, but now 
plans to visit him to discuss. He added a gathering area and handicap bathroom, and storage 
with new roof over the back portion. 
***More about the KOA property at 13724 from Mark Revard. His building permit was issued 
in 2014. BP2014-41. He only had a temporary certificate which expired 7/22/2015. He received 
a letter dated 1-9-17 that he was in violation. Listed on the permit 14-41 was to replace shower 
area. Total estimated cost of $100,000. He rebuilt the shower area and put a new roof over the 
entire back portion and added a new outdoor pool with fencing. 
***I talked to Jarrod Rominske 48-004-003-009-2300 regarding a combination in 2017, sent 
him his record card. 
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